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Significance of Police Poiver 

The 'Police Poi-jers * / exercised by the State over the 
citizen's right to. property, can be traced back to the 
nuisance doctrine and was originally limited to the goals of 
public safety, public health, law and order. In recent times, 
the scope of the police powers has widened considerably so 
as to include aeothetic as v/ell as spiritual values. In 
Berman V. Parker*, Judge Douglas observed "the concept of the 
public welfare is broad and . inclusive the values it 

represents are psiritual as well as jihysical, aeothetic as well 
as monetary, .. It is within the power of the legislature to 
determine that the community should be beautiful as well as 
healthy, spacious as X'/ell as clean, well-balanced as well as 
carefully patrolled". The primary purpose of development con- 
trol in human settlements has been traditionally taken to be 
to promote the healtc., safety, morale apd general welfare of 
the community. 

For centuries together, human settlement have grown 
organically subject to control by the community, originally 
exercised without any statutory backing but later according 
to law, A city is often nor the product of a pre-ordained 
plan but reflects ti;e net . result of multidunious decisions talken 

* Supreme Court of United States, 348 "US. 26, (1954). 
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in res'sect of individual sities by several citizens, architects, 
engineers, firms and pulolio authorities at different point of 


.time, 


T'l'io significance of development control in our country 


lias in the that during this century, the- growth of towns& 

cities has been influenced more by the enforcement 'of municipal 
acts and building by laws and, in some cases# due to the acti- 
vities of the improvoinent trusts rather than by implementation 
of Master Plans, which are, relatively speaking, a recent pheno- 
mena after 1960. A Town Planning Act comes into operation only 
.when statutory planning schemes are finalised and got sanctioned; 

. Wtil :then, reliance lias to be on municipal act, building by 
laws and zoning law§.for regulating urban growth.. 
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Tno developnent control in our urban areas, ^however, 

. .presents a dismal .scene, of blackness in enforcement, flagrant 
.yioi'ations of rules, rampant corruption and political inter- 
.ference x^rith the enforcement machinery. Jn fact, the deve- 
lopmant control has often earned a bad reputation for urban 
planning in our country, 

j,'.' An atteiopt is made below to sum up the major problems 

tj 

•In controlling urban development activities in our country* 

i'i - 1. E?cistonce of multifarious and variegated legal 

.■'! ' 

tools relating to development control having over- 

I'i..’ I 

tinies, inconsistent provisions. 

'■ "I' - ’* t 'i'i . ' ‘ ‘ . 

standards contained in the related rules and. . 
/'-j by-*lav;s .;are often' obsolete isnd outr-dated. > , . 


S . 





(3) T'he steiid&Tds coritciined in the rules are often 

bcoed on ideal situation and do not often cater to the needs 
of the lowest income group, which constitute the bulk 
majority in urben sireas. ; ' 

(4) 'The provisions in some of the by-laxArs, relating 
to development control, have no relevance to pattern of 
indigeneous growth in older parts of 'thee ity where a 
congloraxoratio-n of land uses exists. 

(5) Existence of certain gaps in the contents of 

. build, ng rules (e.g. non- stipulation of minimum size of plots). 

(6) At times, the by-lav/s' l ead to monotonous and 

unimaginative developments. - ■ 

(7) Flagrant violations of rules are matter of ' 

frequent occurance, . 

(8) There is considerable slackness in enforcement of 
the rules I unauthorised constructions or those in violation 

of rules often occur with the conni vend e' o'f the inspection staff 

(9 ) .? reval enc e of . rampant' corruption among all 
categories all categories of -enforSement staff. 

(10) protracted: delays ih disposal of building 
application's. 

(11) Non- detection of imauthorised constructions in the 
initial stage itself (- at times, this is d-^ne deliberately 
for obvious reasons) and lack of prompt action to nip- them 
in the bud | court injunctions aggravate the problem. 


(12) Interference by the elected representatives in ths 
enforcement of rules by the enforcement staff and regulatisation 
of unauthorised constructions and colonies by the deliberstiue 
wing from time to time, 

(13) The manner of action pursued by the enforcement 
mdchinery in deal ing with unauthorised constructions and vio- 
lations of rules has been generally one of slackness, inertia 






with occasional spurts of drastic action. 

{14) Ineffectiveness of action, taken by way of prosectuion 
civil court or demolition or collection of compounding fee 
deterrent to unauthorised constructions and viola- 


' V'.cl'.' 


: ; of rules. 




Proliferation of slums and squatter colonies on 

at times y on lands designa- 


as well as private lands, 


iifllfiii 


TT,," public, purposes, 

(16) No consideration is often ijlven to the aesthetic 
aspects or visual quality of the development permitted due to 
absence of elevation controls and three dimensional models. 

(17) Absence, m rjeneral, of conservation measures for 
places or buildings of special architectural or historical 
yelue and also of .estrictlves measures on developments in 
tha,, ylolnity of historic monuments or buildings of special 

sllmlna or shift non-confor,- 
Mhdustrios or to mitigate their environmental nuisance. 

ooWtrol measures (if any) 
to control, developments on lands lying outMe^^unloiper limits. 


I ^ 



(20) Rules circuimvented by using, accommodation, later for 
purposes other than those shown in the approved plans. 

^21) Camouflaging of unauthorised new constructions so as 

to make thom look lik© old structur 0 s» 

(22) Existence, often, of dual control by the local body 

as uo.ll as the development authority or the improvement trust, 
in, areas falling under notified schemes, leading to more harass- 
ment and corruption as far as the citizen is concerned. 

(23) Absence in many cities of a decentralised structure 
of enforcement machinery through creation of zonal offices with 
delegated powers so as to bring the_ system closer to the 
citizen. 

(24) Inspection stgff in local bodies, which constitute 
the enforcement machinery, often are lewly, paid and have low 
technical qualifications., thus lacking in adequate appreciation 
of goals of development control and a sense of purpose. 
Proliferation of laws relatjnq. to De velopment ControJ^ 

The following list, of. statutory enactments dealing will 
development control in our urban areas will amply demonstrate 
the first problem, stated earliers- 
(1 ) Municipal Act 

(2) Town. Planning Act. 

(3) Public Health Ae4: 

( 4 ) Places of Public Resort Act 

( 5 ) Building Bylaws 

(6) Subdivisions Regulations, 


8. Master Plan (carries ' the force of a statute since 
sanctioned under are act). 

9. Town Planning Scheme and Scheme dylaus or a Zonal 
Development Pl^an and Regulrtions (carry the force of 
a statute). 

10. Urban Land (Ceiling and Regulation) Act 1976. 

(imposes restrictions on plot size, plinth area, etc.) 

11. Urban Development Authority or Improvement Trust Act. 

12. Housing Code (Exists in a feu metropolitan areas). 

13. Periphery control Act (e.g, Toun Periphery Control 
Act, U.P. Regulation of Building Operation Act and 
Punjab Scheduled Roads Act). 

14. Restriction of Ritobon Development Act, 

15. Fire Safety Regulations. 

16. Urban Art Commission Act (Exists in a feu cities). 

17. Threo Preservation Act (Exists in a feu cities). 

Faced uith such an array of enactments, the'" intending ' 

developer and the practising architect or engineer is baffled 
to knou uhether the proposed development uould contravene any 
rule or bylaus and hence has to be at the mercy of the inspection 
staff. Even the planning officials and the members of the elected 
body are not fully aunce of all the pouers they possess for 
regulating urban development and some of the statutory provi- 
sions (such as, for instance, relating to prescribing street 
elevations or prohibiting huts and godo'uns in specified ateas) 
remain ’Unutilised. ■ • ' ” ' ' ^ 

Such ' a, situatipn makes ' development c'o'ntrol a time^ 

Co neuming , ^^ctimberspm and inefficient leading tp^,,cottuptio,n and 
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inordinatc3 delays. This sltuation‘'has "arisen due to the fact 
that, apart from a indigeneous practices, ue have inherited a 
colonial system of development control (c.g, municipal acts, 
building bylaws and tho toun planning act were largely based 
on the British statutes). After the advent of the Ddlhi 
Master Plan (prepared with the assistance of‘ Ford Foundation), 
the concept of zoning uas imported into our urban scene without 
any critical evaluation of its overlapping provisiaions with 
building rules (e. g, uith .respect to building height , set 
backs, coverage etc.) or of the modification needed to the 
concapt to suit our situation- (e.g, mixed land uses). 

However certain other American practices such as the housing 
code and performance standards for industries as a part of the 
zoning law are yot to find wide acceptance in our country. 

Development Control Rules should be simple, str.pightl 
forward and concise. The present situation in our country 
hardly satisfies this criterion. There is need to codify, 
amalgamate some of the enactments and eliminate over-lapping and 
inconsistent provisionsjr The Bombay Development Control Rules, 
which conbinea within a single enactment the land use proposals 
of the ^^astei? Plan, zoning laws, the building bylaws and sub- 
division ..regulations , deserves to be emulated by other local 
bedics in the country. 



Some of the major Issues in developmont control 
relating to tho theme select <id for the Seminar are now briefly 
discussed, . . ^ 

Maior.,Is^ir3S.j£^Sus^p,.,1^^^ 

■ Older Parts of the Clty« . „ ■ . 

Indian cities normally bave two distinct parts 
viz, the Older indigirieous part and the Anglicised* 
planned part, often the rMlway line or the. trunk road ;■ 
separates the two areas, which are entirely different = 
in physical pattern & character, ■ ’ ’ ^ ^ 

The older part of the city, which in some eases 
is or was surrounded by a wall, is the product of 
organic growth over several centuries In the pre^ 
industrial and prr*car ora and is distinctively in the 
Indian urban tradition. The chowk* or the core of the . 
older part becomes the downtown or the old city centre 
for the entire city. This old city presents a picture of 
high congestion, narrow d informal street pattern and a 
congloma ration of tsas. The buildings are normally 
■5f’-‘2 to 3 storeys height and comn^rcial activity^ Inclpiing 
x^rhole Sale trade, thrives alongside, major streets and, 
at times, oven the lanes. There is remarkable regimentation 
of trades along some streets, difficult to attain even 
with enforcement of zoning laws, Kiere “is horizontal and 
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vertlc ■:! mixing of uses, primarily .between', rasidentials 
commercial & industrial .uses,- e.g," commerce on ground 
floor and residence in the rear or on upper floors and 
Industry 'at times in the rear,. Often, traditional industry 
of house-hold t/pe flouilshes in the older parts of the 
city, in, fact, the older parts of the city bustles 
with life & vitality day & night due to such conglomei-a^*. 
tion of uses and this is sadly lacking in more recent 
developments, : ''r , 

A recent survey conducted by the postgraduate 
students p»f the School of Plarudng & Architecture, ifew 
Delhi, ( See annexure for details) of Panipat has revealed 
the following inte resting facts on the structure of it s oidei 

P'artsj- '.-y r ; 

1, Residential use constitutes as much as 83,44” ■ 

of the older city area as against 40,36^ in the entire city 

2, Coramercial & industrial uses occupy 6,12^ and 
2,3^ respectively in older city as. against 4 ^ 22 ^ ind 17,68. 

:theentire": city , :;;d 

3, In the' older city, 17 of the working force 
is engaged in household industry and only 9^ is engaged 
in the orgaiiised industry*,, ' 

4* AS much as 36*^^ of the workizig force is, engaged 
in trade & commerce as gainst 26*8^ " in rest of the city. 
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5,, As far as incone levels are concerned j, the^ 
residents of the older parts are badly placed in canpari son 
with those in rest of the city, 48,5% of workers in 
older part earn less than Rs, 300%- p.m. as against- 33% 
in rest of the city, 

6, The older parts lack in parks and playgrounds 
though better off with respect of availability of 
educational facilities as ccynpared with rest,, of the city, 

7, Structures often have a central courtyard, used 
for outdoor living or handloon industry, ecxmiercial 
use-s are- normally on front side (ground floor) residence 
on upper floors and hand 1 pom industry on the rear side.. 

In the above circumstances, it would be absurd to 
think in terms of rigid seggregation of uses for older parts 
of cities as is normally contemplated under the zoning 
lav;s, , The ideal standards .pertaining to coverage, height 
of building & rocm dimensions as incorporated in such 
laws have little relevance to such areas. 

The solution to problems of older parts of the 
city lie ins- 

1, introducing traffic management measures by way of 
one-streets, creation of pedestrian precincts, etc, ■ - 

2, . decentralisation of activities like wholesale trade 

in grains vegetables,, and iron hardware from the old city 
■to : suburban - afe as, . - v . P 

3, * Discouragement of further concentration of population 
by imposlngrestrictions on coverage, height of structures? 
otherwise. Master Plan proposals for reduction of densities 
in older parts remain on paper only. 

4, Evolving land use controls which provide for mixed 
land use patterns rather than rigiid seggergatioh of uses, .. 



Squatting on Public Lands 

Due to .a rapid pace of urbahisation, there is a mass 
exodus . of ■ persons from rural areas into urban areas vjithout 
any shill or steady employment. Besidesj about 70 to 80^ of 
urban population have an income of less than Rs.250 p.m. Hence, 
the rural migrants and the urban poor that cannot afford to 
rent accommodation or buy a plot are left with no alternative 
but to squat on public or private lands, 'fhe land disposal 
policy through auction at higli prices hcis further aggravated 
the problem in several cities* 

For instance, Delhi Development Authority hgd made avail- 
able 'to the public till 1976, 14,094 developed plots. Of 
these only 12^ were given to the low income group. Its policy 
of auction of sites to high income groups at exhorbitant 
prices has led to a tramendous inflation of land prices and 
rents. Hence, it is not surprising that there were about 7 
to 8 laiths of people squatting in Delhi in 1976*. 

Demolition of squatter settlomc-nts pres-^nts a formidable 
task in a democratic set-up in view of political pressur-.-'s & 
interferences* In Delhi, the removal & rehabilitation in about 
7 lakhs of slum dwellers and squatters could be rehabilitated 
in outlying areas in recent period since it was done during 
Imergency* But a lesson has been learnt that in rehabilitating 
squatters, the need for a proper home-work 

♦Howland Many. ^'Deihi*"i';'har''g^ Acquisition & 

Development Policy" urban <§: B'ufal' Planning Thought Journal ' . 

Jan«76. , 'u,.; f:; . . > • - ■? 



relationship should not be lost sight of. The problem, should 
be h£<|sdled with .humanitarian considerations and the dictum 
"prevention is better than cure" should not be lost sight of. 

Quite often, environmental improvement might be an 
appropriate strategy for such squatter settlements. If the 
Master Plan had shown such lands for public purposes or non- . 
residential use, the Plan should be reviewed & suitable modi- 
fications done unless strong reasons exist for retaining the 
proposals. 

There is need for an adequate supply of developed ’sites 
& services’ at a subsidised cost or Janata - type of housing 
on' long-hire purchase terras to cater to the needs of lower 
income groups. 

The standards in building rules, relating to room size, 
provision of separate klfchen or bathroom or even latrine, have 
no relevance to the squatter settlements. The rules should, 
provides for minimum restrictions (such as coverage) for areas, 
designated for housing of the weaker sections of the community. 



Building bulk is often controlled through restrictions 
imposed by the rules on coverage, building height, set backs, 
and floor area ratio or plot ratio. There is some confusion 
due to use of different concepts like plot ratio, floor space 
index and floor area ratio in different cities of our co-untry. 
In some of these concepts, half the width of the streets is 
added to the site area of the plot. There is need for a 
,, critical evaluation of each of , these concepts,^ so as to find 
which one suits our urban situation*, _ ■ ' y., ■ 



Cob trol of Milding bulk Iby above measures at times 
leads to a iiotonous tj’pe of developmeBt (e.g. a to^-ser 
block on a podium is the resultant fora often in central^.. . . 
areas). ’ Hence regulatioii of deveiopaents in a central area 
should be based on a three-dumeiisional model for the proposed 
develoiment of the area. The floor areas in the podium shown 
for car rarking 4 storage in the approved plans for tower 
blocks is later misused for oflice & residential piurpo.j es 


as h 


Area. 


has happened orx an appreciable' scale in Co.;naught^ flace 


In almost all cur urban areas, the appearance of 
buildings is not controlled at all as street elevations have 
not been prescribed and the colour & texture of building 
materials, to be used in proposed construction, is never 
verified. 

Urban Arts Coamiesion which is ext:;ected to be the 
custodian of urban aeothosicc, becomes in actual practice, 
often another hordie to be overcome by the developer. 
Conflicting opinions' between the Gonnission cn one- hand and 

■wf . . ' 

the local body or the city development authority are not 
infrequent as the experience in Delhi shows. The Conmission 
should be consulted with regards to developments prop:o sed 
in select areas of special vdue or in the vicinity of 
monuments . ' 
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Bnforceaent Macfcinexy 

A najor issue fcr c onstceratlcn is ifhetfeer it is 
aesirslsle tLat local ' tedies should continue to fee res’ onsifeie 
for Jcvelo, ncnt control or ether it is preierafele to entrust 
this t^orfc to soae other agency lifee the urban develoi'Kient 
authority or a governaent defartaent. 

The protcgariists of the latter approach ’Kould argue ^ 
that local feodieQ are not suitalble' agencies for developaezit 
control since they are seething isitfc political interferences, 
corruption t p:rctracted delays. They also plead that the 
local Eodies shouio take decisions on ■policies S hy-laws 
but leave the day-to-day task of enforceraent to some other 
agency, ' ■ ' 

Cn the other hand, the su’-portors of the first approach^ 

would ■■ argue ■ that if you take a?iay urfean planning &. develop. n a:; t , 

vater-supp:ly fe drainage and development control fron the 

local bodies and entrust these tasks to other special purp’^ose 

agencies, then v.'hat would be left for these denocratic bodies 

to perforH? Gcllection of taxes, street-lighting and 

sanitation,' Entrusting dev el op aent control to urban : 

develo. sent authorities may also result in their becoaing too 

nuch pr-re-occupied with deveiopnent control work, which gives 

tnen influence & pecuniary benefits, and less attention 

would be devoted to urban ’ planning fci devel op;a aat . 

2. The inspection staff of local bodies are lowly paid i 

have low technical lifications, . The structure &grcdoG of 
pay for the enforeeaen t staff should be revised & upgraded 
so as to attract better personnel to these posts. Special 
traf hi M dg r atine s ' ’ on^ • ^ t p. ; i 




rudimentary principles of urtan prannxag =u.u 
control should de organ is the benefit of tt. 

3. In most of our cities, enforcement staff woi 
.supervision of the munic ipal engineer and , .in, ,a J 
the ..City architect. In .lo.e.al: bodies of .Soutn Inc 
is a long tradition of ■ appo int ing tomi planning ( 
appropriate grades of pay depending upon the gra^ 
T+-. 1.^ desirable that the local bodies 


there 


body 30 tho-t . the same may be more easily 'accessible to the 
:citl3e:n,';: 

The need. for devising on enforcement machinery which can 
be more effective 3 free from corrupt ion and efficient than 
the present one in our local bodies can never be over-stressed 


annexure 


Socio~Bconomic and Land Use Structure 
o£ older Pacts o£ ' Pahipat Towin ’^ , 

PaNIPaT# a historic town in HaRYaNa State# Is ; 
situated 89 Km. north of Delhi on the G.T. Road. In 1971 
the town had a population o£ about 88/000 people and 
was classified as an "indust rial -cum-ccmmercial town. 

Rich agricultural land in the surrounding region 
find 'market in PAMIPaT town rasulting in 6 grain and 
vegetable mandis. P^'USFIP/^T is well-kno'iA/n for its handldom 
products which are ej<ported to a number of countries; 
woollen blankents industry occupies a prominent place 
in the economic structure of the town. 

AS per the Socio~EConoraic Survey# about 95^3 per cent 
of the households^, in the old town are Hindus 74 per cent 
of population , of the old town is 'migrant, majority of them 
being migrants due to Partition in the .1,947 . • .The houses : 
in the old town# constructed by the Muslims before the 
Partition though completely renovated subsequently" by the 
Hindu occupants# present the old typical Muslim styles. 


This Note is based on the socio-econcmic survey 
conducted by the postgraduate students in Town & Country 
Planning of School of Plann ing & Architecture# New Delhi 
in NooJettber 1977. ' ‘ ' 


AS per the survey-/ the old town recorded the 
higher sesc ratio of 892 females per 1000 males as against 
858 females per 100.0 males recorded in the rest of the 
city . (The: state averase for urban areas as per 1971 
census is 853 females per 1000 miles,;) - 

The old tox'^n recorded about 9 per cent workers 
in organised- industries namely manuf aqturing -processing, 
etc, whereas about 17.6 workers were recorded in household 
handloom industry. The corresponding figures of the 
industrial workers in manufacturing - processing and 
household-handloom industries in the rest of the city are 

16.8 and 9.2 per cent respectively,. 

Further, the old town had about 36.3 per cent 
workers in ‘trade & commerce* and only about 26,8 per cent in 
service sector. In contrast, the rest of the city has only 

26.8 per cent workers in trade & commerce and about 43.8 
in service ' sector . 

' -These figures are of great interest & bring out i 
the typical character of the Indian towns haying conceiitra- 
tion of the trade-and canmerce in the downtown or old 
city centre or chow through lacking in infra-structural 
facilities and accessibility, . , ' .r.-.'. 

Another important observation of the survey is 
that a large percentage (50,5) of workers in the old 
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to-wn are self-employed and only about 38.5 per cent ate 
emplGyees. AS against this, in the rest of the city, 
only 40.5 per cent are self-employed and 53.2 per cent 
are employees. The percentage of worters in the role : 
of employer is quite small (only about 6 per cent). This 
also indicates the dominant household handloom industry 
in the old tovm. 

The survey indicates that the population of the 
rest of the city is, however,: batter of as compared ' y ; 
to the population of old city with regard to inccme levels 
The inccme of about only 4 par cent households exceeds 





Rs.lOOO/- per month in the old city vjhereas the rest of 
the city has 13 per cent workers with incomes exceeding 
Rs.lOOO/- per month. Further, about 48.5 per c ent workers 
in the old city have incomes less than Rs»300/— per month 
whereas the rest of the city has only 33.0 per cent workers 
having incomes less than Rs.300/« per morith. 

Land Use Pattern 

The old part of PaNIP 7 \T town situated on a high 
mound has been rebuilt on debris of centuries. The urban 
form is typical of othar Indian old cities. Grown 
prganiGally::on:Va:'pedestrian:: scale, V: this : :part; of -t 
town has narrow, winding streets, inaccessible to modern 
modes of traffic. Even in the natural process of development 
a hierarch of road pattern is evident . The most prominent 





is the Insaaf Bazaar \i±tli 30 ‘ right of way which forms the 
spina of the old town and the main commercial street 
The street pattern emerges as a series of successive rings 
emanating from the oldest part of the town-the Fort- 
following the natural scope of the ground and tending to 
link up with the regional roads. A thinning of the 
intensity of commercial activity is evidenced reducing 
fran the main roads outw’ards. Motes of ccmmercial activity 
form at intersection of major roads . ^ 

While the comtiercial activity is maximum along 
the main roads, the household hand loom industry is 
evenly scatterred over the entire old town reflecting the 
principal activity and also the balance bet^v-een the work- 
living relationship. Lack of any open Spaces however 
tilts the work-living -recreational relationship. Areas of 

organised open spaces are lacking but such nodal points 
which are created at the «ehowks« also serve as important 
social meeting places. The courtyard serves as open 
spaces at the dwelling level., . 

The mixed land use result in intensity of activity 
and the area is alive and bustling even at late hours. 




As the figures be lou indicate 5 public f acilities have 
become available as and when the need arose and got located 
in r.' 3idential areas uithout having preraisss designed for them 
resulting in less srcentage of areas under public facilities. 
Rssidential areas occupies the largest percentage; tuice as 
much as in the entire toun. The densities obtained are bstueen 
200-250 p. p. a. 5 commerce ocGupies the next largest percentage 
and is more than the average for Indian towns. Thus residential 
and Commerce uses leave hardly any area for other land uses 
making them insufficient. 


Land Use 


PANimT (old toun 


area in 
acre 


. % of total 
area of old 
town 


PANIPAT (entire 
town) 

122 Indian Town* 


^of total ^ of Dev, 
Dev. area area 


Residential 
Commercial 

i) Predomine. tly comrnerciar 
area with residential mixed use 

ii) Commercial (not mixed 
with any land use) 

iii) Predominantly residential 
area with commercial activity 

Industry (mixed use with residences 
in Panipat old town) 

Pu blic/Semi Pu blic Parks/ 

Playgrounds T • 

R(^ds 

U-.cant 


252 

83 . 44 - 

40.36 

47.90 

18.5 

6.12 

4.22 

3.20 

10.0 




4.5 




^ 4.0 




7.0 

2.3 

17.68 

6.80 

10 . 0 

3.3 

6.79 

14.5 

7.25 

0,4 

i 2 . 6 - ■ 

6.25 

8.0 

2.6 

1 5.10 

13.60 
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Source.;. 


1. Field survey Panipat by students 1st year 
T.C.P a school Planninc and Architfc;cture 
New Delhi Nov. 77 , 


2. Kulshreshtra S.K. "Urban and Rural 

Planning thought" yol.ll No.4 Oct, 68. 


Mis-ccd Land Use;. 


While the .broad land use pattern has be;en 
discussed, earlier it would be worthwile to elaborate the 

process of inte-;rmixing. d^liilo the ppcyalent thinking , , 

cidvocates segregatium of landuse./ a closer look at the old 
/town reveals, the advantages of . mixed land use. The 
intermixing of residential and commercial activity 
-typical of any ■old town is predominantly along the major 
streets of thf town. The most predenninant mix is of 
residential with commercial use as a matter of convenience. 
Commercial activity on the ground^ floor with household, handloom 
industry in the rear and residence on the upper floor is a 
common feature of the town. 

Most of the handloom activities in the town are 
in the form of receling, spunning , dyeing etc. carried out 
by the women' in their hcamfes. This aspect hc\s an advantage for 
the women to utilise their spare- time in a productive 

■ , v "-V ..i-f ■■ 

Inspite of the lacki g infrastructure with regexd to 
accessibility, the wholesale trade in the form of mandis and 
wool markets have propered. 



in the old town. It is worth .while to note here that the 
interming of landuses described above have not been 
probleraatiG in themselves. However, the change in modes 

©f transport and the requirements of these activities have 

resulted in the iDacaessibility of the vjorlc centres thereby 
affecting their effiency. Inadequacy or absence of municipal 
services had resulted in unhygience conditions in the 
old town. Due to the complexity of the problems, it is seen 
that the planning efforts todate have utterly disregarded 
the realities of the old town and have made proposals not 
commensurate with the existing mixed land use pattern 


Structural ■ Condition and Maintenance 

A survey of the building conditions shows that 
majority of the structures (table (2)) are permanent and 
double -storeyed, . A part of the old town at the edges is 
seen to be of temporary construction and poorly maintained 
due to the accupants being the less priviledged days. 


Level 

Maint' 




-* vlli ~ 

About 80 p.G. of the structures are own|r -occupied and 
is reflected in the good maintenance of the structures . 

^ renewal scheme must take cognisance of this i \ 

fact * 

Though the new development is comparatively well- 
planned not congested, the social facilities, especially 
educational, are still lacking. In case of old city, 
th^re is a high degree of congestion, lack of recreational 
facilities but is bet ter of in educational facilities, 

The congestion is Partly conducive to bring about social 
cohesion and also suits climatic requirements. Another 
typical character of houses is generally a central courtyard 
With construction surrounding it & generally, the courtyards 
are used for multi-purpose activities serving the purpose 
of living room, diving-area, common sitting place, etc. 

~ yard io also used for the household handloom industry. 
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MACHINERY FOR DEVELOPMENT, CONTROL 


Peirfc-rmance of any, task requires appropriate organisational 
capabilities - i,e. an. administrative machinery equipped with ne- 
cessary tools and an effective manpcv,7er. So is it with the regu- 
lation and control of ’ DEVELOPMENT ' , What is the administrative 
organisation our local areas have and where ddes it fail to 
regulate development .activity „ What, are the tools and instru- 
ments of control''- the rules and bye lav>,’s, the .norms and standar- 
ds, land -use .plans of redevelopment and expansion as well as 
concept of architectural design and urban form. And last but 
not the least, the skills and techniques. of the field and 
supervisory staff as also the procedures and lines ’of acc- 
ountabiTity, All these need be tailored to the needs _ of proper 
development /■ y . ' - : : 

Dimension s of Development Activity . . ; 

The term ’Development.' has; been defined in claus©:; (d,)' .of 
section 2 ■ of the .Delhi -Development ;Act 195,7, as, follc3Wsr-’;i v'^^'^:i^ 

" (d)' ^ development* with; its grammatical, variations means i' - 
the carrying ; out of building, ' drigiheering,; mining. 
other operatidns in , on,'- over' or ; under' land or. the 
making of any m.atorial change in any building or land ' ' 
and includes redevelopment" , 

The connotation of the term' as practised, by municipal authorities : . 
or as envisaged in the various municipal acts in India, is not as 
comprehensive and clear. The. dominant perception of municipal 
tasks in this regard has been confined to 'erection*, 're-erection* 
or .'alterations' in bxiildings. This was natural to the nine- 
teenth concept of municipal functions xvith stable, fixed juris- 
dictions, free from the pressures of growth and expansion. But 
urban. growth has been far too rapid particularly since World 
War II. To the 3 3 million people living'^in towns and cities 
gf;;Sihdiailh;|l:|,31v;iSai^piiihce.;:^^en'iadde;d|ab^ 



people leading to escaiating densities and mounting congestion 
through one or more of the following processes;- 

i) shrinking of floor area per’ capita; 

ii) -shooting up of Floor <?u'ea Ratios -» from 1 to 3 or 4 
if not higher; 

iii) rapid changes in land uses with canmercial and industrial 

activities invading residential lanes, streets and 
Ibcallties; ' 

iv) chaotic building lines inarked by projections and en- 
croachments without an architectural form; 

v) sub-division of existing sites and open spaces large 
and small often violating all norms of planning; and 

vi) proliferation of growth and un-authorised colonies in crv 
outlying, extended or peripheral areas. 

Failure of Enforcement 

These were new dimensions of development activity for vliic!'. 
the traditional municipal organisation ;-was unprepared' legailY,: 
technically and administratively - in most of our towns and 
cities. The Task Force on Planning and Development of ame.ll arr: 
Medium Towns and Cities* ascribes the failure of municipal 
authorities to regulate and control development to the follow; .v;- 
:factors:r- ■ \ 

"(a) the defect in laws and limitation of powers; 

frame bye-laws or to reviser thern to mt'Ct 
current needs; 

(c) limitations of jurisdiction; 

(d) inappropriate procedures and enforcement machinery; a.i* 

(e) the problems of personnel and. techniccil ccmpetencc-. anc. 

'>V: a . . "pwarehess.;''' ^ -..^ a ■ 

Even if the above limitations were overcome there are fect-reri. 
such as the sheer pressures of growth as also social and political 
:’ipir:ce;sai:hatv; haVpi coraeain \the: ■wayaofe 

bye-laws. For instance Delhi with its high level adm.inistr ativ» ■ 


^Report - Ministry of Works & Housing,. Government of 
India, page 76, 



machinery and. tecl'miGa expertise could not prevent large scale 
unplanned growth of un-authorised colonies. 

Legal Tonis t ■ ' ' _ • i '■ nj • ■ ^ 

The legal pov/ers to control and regulate development must, 
therefore,, include not only building regulation but- 4I so ; land .use, 
land sub-division and developnent and architectural and envirion- 
mental control, as well as effective powders to remove -encroachments 
from public roads, lands and open spacejs. They must also cover 
all territorail areas - rural or urban - that ax'e subject to 
developmental activity. The sources of therse powers are:- 

(i) The enactments of the state legislatures and in some 
cases the Parliiiment 

^i) rules and regulations encoded by the state Goverratients, 
end : 

(iii)Bye-lavjs prepared by the local bodies with the approval 
and sanctio-n of the state GoverniTient . 

in all cases powers h-ave to be exei'clsed by the local authorities 
special authorities or agencies that, may be specially vested with 
such powers- under the law. 

The, most important enactments are the municipal acts for urban 
areas and the panchaycitx'aj legislation for rural local bodies, These 
laws how...;ver, do not provide for x-egulation and control of all 
aspects of development as spelt out above. The rural local bodies 
generally do not have the necessary orientation and pexrspectives? 
nor the Panchayext Raj laws make adequate' jjrovision even for regu- 
lating building activity; so that the i"ural/peripheral areas lying 
in th€J twilight zone of the influence of urbanisation and land 
development activity attract surreptitious dealings, in land 
speculation and chaotic ribbon developTi-nt along the roads (and 
even railway lines) approaching the urban centres. 

Local government legislation has therefore, been supplemented 
in many State s^i^wn planning acts on by such specieil legislation as 
improvement Trust laws, '^ousing and Development Acts, Land use 
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Cbntrol or Regulation of Building Operation acts. The Bonbay 'I'o-vn 
Planning Act 1915, the Madras Town Planning Act, 1926, The Tra-- 
vancore Act of 1932 and the more recent revised Bombay/Maharashtra; 
Acts of 1954 and 1966 as well as the Karnataka and Assam town 
planning acts sought to vest additional powers in the rur?il and 
urban local bodies for preparation and enforcement of plans ar;c 
schemes of development. The Calcutta improvement Trust Act, 1911 , 
the U.P, Town improvement Act 1919 and similar acts for Punjab, 
Delhi, Nagpur, Howrah, Bangalore etc,, the Bihar Town Planning 
and imrpovement Trust Act of 1949, set up special authorities 
for town expansion and development. 


The legislation for development control in the seventies 
is marked by two distinct trends!-* 

a) specific legislation for setting up Development Authorities 
ehanged with planning and development (both enforcement 

and execution) on the pattern of Delhi Development ?»ct, 

1957; and ’ “ ' 

b) the town planning acts mcving frcm a purely planning legi - 
slation to a ccmbined comprehensivt; act for planning as 
well as executive agencies on an ax'eawide basis. 

The Tamil Nadu Town and Country Plmining Act, 1971, while 
incorporating all the features of canprehensive planning law prdvidce 
for setting up special local and regional planning authorities, in 


fact even the Madras Metropolitan Development Authority has been s'^.t 
up within the framework of the Act by Inserting a special sectio.n 
9A in the Act for the purpose . The ■Madhya Pradesh Act makes sirriilar 


provisions, and the Town and Country Planning Organisation of the 
Government; of India has redrafted the Model Town Planning Lavy to 
ensure implementation and enforcement mechanism. 

The state Goverranents have rule-“making powers undex the- .vaii'icus 
enactments and soimetimes they do, formulate 3rules for building control 
, to be. followed by all urban, local .authorities as has been the cnee in. 

.. Kerala and Tamil ^^adu. But in most states the formulation of Eye-.; aw s 
:'b left to the municipal councils, who may notify the proposals for 
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public ccOTTients and then submit the same for sanction and noti- 
fication by th© State Governments. 

But often the anal 1 and even medium toxvns and cities "do 
not have the necessary canpetcnce to draw up their own-bye-laws^ 
as is generally required under the municipal laws. A nuinber^^ 
states have adopted the practice of formulating draft model 
bye-laws and left them to be adopted by the municipal authorities. 
Many of them adopt the bye-laws with some ’variations while others 
use the model for reference. The desirability. of local formu” 
lation of bye-laws stemsp frcsn the fact that 'it gives the 
citizens the opportunity to raise objections^ considering local 
conditions and help to make the ; municipality and the people 
aware of the provisions. Generallyi, - however^ little interest 
is taken and the building bye-laws continue to be most cocten- 
siveiy violated and-: are a constant soiirce of confrontation 
between the citizen and administration!' 

The task Force on sriall and Medium Tov/ns and Cities recomm- 
ended that . the state Government S: sho . uld make rule s for- building 
regulation and -.control w hich "should autamatically c-cme into 
force but the local authorities should be asked co publicise them 
and make them available for local sale. They should also bo 
encouraged to com.e up with proposals for local variations and 
the rules may provide that the. State government may allow ■ 
changes to suit local conditions; it is also possible to provide 
for some rel,3xati ns in respect of small toi»:ns" ,* 

landmark in the practice erd standardisation of building 
construction has been the formulation by the Indian Standards 
Institution of a National Building Code, 197o, which has been 
receiving the cittention of. _ state, Governraents and a niomber of 
State’s such as Gujarat, Kerala and Uttar Pradesh have re- 
drafted their building byeleiws for adoption ^-ind- enforcement by 
■IgCal authorities., ; : .. Id:"- 

The most serious problem howev^-r, is the wide gap between 


op.cit. page 76 




formalation of comprehensive and technically peffect toye-laxvs and 
their actual enforcement which must recognise a number of limita"- 
■ tions. very senior Officer with long experience of direction 
and supervision of municipal administration in Tamil ,Nc\du (Shri 
R. Kulandaivel) in a recent paper- on "Building Bye-leiws in 
urban Areas" observess- 

"As an instrument providing for cutting into individuals 
freodem of action in terms of building activities the 
acceptability of the bye-laws depends on their real! at/ 
purposefulness and assured beneficiary .effect. While 
the formulation of building bye iavjs will be' highly 
scientific and similarly the building construction will 
be needing skills and technological applications/ the end 
product - the building - is to bt-; used by people who. may 
■not and need not knovj' any of these finesses. It is 
essential that building byelaws are made simple and 
straightforward/ responding to local variations and ccmraonl;y 
known environmental needs. This does not mean to take 
away the need for detailed CGnstruction codes which ensure 
structural safety and propriety nor minimise the need for 
strong legislative supporting provisions for unobstructed 
enforcement, "^t is only .suggested that this power tool may 
be converted to be a simple useful and acceptable instrument 
x-Jith all legal sanctity," 

It is net unusual that the essentials of the code are 
submerged and scarcely perceived by the local officials and much 
less by the citizens/ having disastrous consequences on enf orc-:.,f,ient , 
Another limitation of building codes which has tho effect of 
their extensive violatior./has been the assumption of rigid st'.ov'.eru 
and norms for all building activity ignoring on the one. hancl t.he 
problems of different levels of hunna settlements and, the v er^/ing 
requirements of different areaa and localities in the same city. 

For instance/ "The old central partsof tho town or city requir'- 
special consideration. Often it is found that the sites a.ro to-J 
small/ often less than the minimum prescribed in the bye-lav'S/ sc 
that proposals . for re-building cannot be entertained at all. Noi' 
is it possible to apply uniformly the norms in respect of open 
and set-backs." 



^ The other problems have been sane unrealistic standards 
whlGh a- may not, be possible to apply to all classes and types 
constructions in keeping; with the use of local materials and 
technologies and the socio-economic conditions of different sections 
of -society particularly the weaker groups. The Kerala Rules for 
instance make separate provision for ''hut s>\ ^ compulsions 

W ich have compelled the resettlement of about 2 lakh of families 
in Delhi on plots of 25 sq. yards only although building byelaws 
usually provide for a minimum plot sice of 80 sq. yards. 

While there have some building bye-laws in force there has 
been a general absence of byeiaws for regulating (a) building lines.- 
SHb:: d^sion of sites and -(c) ^d uses' and sonina .All these 
require more technical manpower than is generally available .with 
municipal authorities. The Task Force Report’^ .observes:- ■ e 

individual building is 

men? v« far more, damage is done to the city environ- 

ment by this unregulated and clandestine use of land thmuah 

increase in d2^sl?2s ISf 
of the fact that every 

i™endlna to provision requiring every person 

intending to make or layout a street, to divide 

Whether tailt or partly^^Bullt into KiloinS sltesCnd to 

^ “>'3 obtain 

h_cessary sanGtion of the municipal .authority, such 

Sanctions ere often not obtained. Even when such nlans 

obtained there ari two*^sl?lous 

no sub-division bye-laws ' laying down 
norms and standards about road widths, drains 
street lighting,, reservations for public uses, 

(b) there are no arrangements to ensure that proper ' 
development is carried out before the land is 
allowed to be disposed of". 

Tjte, problem of Personnel 

.:;t|;, .. -;;::.The ab^^ 

of administrative and technical staff that is needed to ensure proper 
understanding and due enforcement of bye -laws as also the drawing 
:;-;p;::;;;o|:::::^oh|k:;:pians..andv:sGheme:s;:; 
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to secure ; proper regulation and control . it has also been pointe 
out that the State, Governments are resorting to the device of 
special authorities to overcone technical/ administrative and 
jurisdicfconal problems. Nevertheless the use o£ such machinery, 
u’ith all its faults, and limitations of multiplicity of authoritie 
is confined to a handful of the over 3000 towns and cities of 
this country. Only the major cities and metrcpoli tan areas 
have been provided with such mechanism. The vast majority of ' 
urban areas have to do vjith such limited technical staff as 
they can manage , 

The work of enforcement has (a) legal as well as (b) 
technical planning aspects. The task of building regulation is 
usually entrusted to unqualified generalist inspectors, oversee rs 
or sanitary staff, depending upon the manpower availability and 
past practices and traditions in different municipalities. After 
technical supervision and guidance is minimal. Sometimes the 
sanctioning of seme plans require reference to officers of the 
State Town Planning Department, vjhich only adds to the 
difficulties of the citizens in form of delays and lack of 
oammunications in terms of technicalities. In a nmber of 
States the posts of Regional Tovm Planners and in seme cases even 
of District Town planners have been created to ensure quicker 
disposai. ; / ■■ 

It has been seen that wherever such assistance and guidance 
is readily available and there is- cooperation betv/een municipal 
authorities and the locally stationed town planner, building and 
sub-division control and planned development steadily improves. 
This was clearly seem -by this writer during a visit to 
Aurangabad in Maharashtra / 

In Andhra Pradesh, there is a Tovm Planning Officers Crscre 
for municipal authorities under the administrative and techniccil 
control of the state Director of Tovm Planning, There are posts 
of varying grades to suit the needs. -of different ievols of 
municipalities. Development, control as well a.s impltmcntatif;n 
o| ;sciiemes prepared under the . ■A.dnhra- Pradesh Town Planning (oia 
Madras.) , ^Ct, ■ 192,0 is the responsibility of _ these officials. 
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It is also the responsibility of the Directorate of Town Planning 
to provide necessary training and -guidance to these officers. 

There ,is also the general feeling that local bodies with 
their financial constraints can ill‘--afford the luxury of employing 
town planning personnel. This is not always correct . It is more 
due, to the absence of awareness and the lack of realisation of the 
importance of these measures for a worthVv'hile aesthetic as well as 
healthy environment, it is however, possible that higher level 
qualified town planners cannot be engaged and even if the municipal 
authority could employ them we shall not have the re;quisite manpower 
supply. The practi"e of having District level Town Planners super- 
vising lower town planning officials in the, local bodies can go 
a long way to meet this need. 

Organisational Machinery and the Council 

one of the serious problems of effective municipal functioning 
is the structure of the executive end relations between the elected 
wing and the permanent officials. In some Acts the power of 
sanctioning plans or hearing appeals against rejection of plans 
by the executive officer lies v/ith a Cemmittee of the Council. 

Often there is a feeling of frustration on the part of technical 
ahd administrative officer on the decisions of such Committees 
but partly the balance lies v:ith unrealistic criteria laid down 
in building bye~lav/s. 

There is also the interference' and pressures frcjn the elected 
memters as vrell as a number of lobbies against demolition of 
un-authorised constructions, v;hich may also sanetime be ascribed to 
the vagaries of bye-laws. But the main difficulty Is that the 
elected members in their individual and corporate capacity tend 
to have a case to case approach rather than adopt a general 
policy course to undo the mischief of tayela’i''s,if any. It is the 
right of the Council to determine the norms and standards they 
want to adopt for their city after due consideration of technical 
^^hand^^^wj^lert/ advice, - ^and,: tO':;wbite-;-dhem , into,::;, byelaw s ; and::, 
regulation by due process of law , so that ail citizens are treated 
eguallv, once these are laid down the executive should be 


made responsible for enforcement, in, fact . failure to 
enforce should make them accountable,. They should also have rui.i 
control^ over subordinate supesrvisory and field staff v.-hich the 
present diffused pattern of municipal executive powers fails 
to provide. This calls for a strong unified executive system, 

.Last and not the least is the .problem of legal processes 
and procedures as also the provision of laiv' about stoppage c;,nd 
demolition of construction or dt^velopnent activity in vioiatiov! 

■ of the respective acts and byelaws. The Acts provide, for ^ 

a) notice to stop construction, 

b) demolition of construction against or xvithout 
sanctioned plan by the individual, 

c) on failure to act under (b) the right of" the municipal 
authority to demolish at the cost of the developer 

or builder; and 

d) prosecution in law court which may le-ad to fine or 
In the event of continuing default to a rv:curring 
daily fine, 

prosecutions take a long time and result in comparatively 
low fines. What is needed is a system of s^mm^ry or spot trials 
and fines. As regaro.s stoppage of construction and demolitions, 
generally it ends up v,?ith some sort of court injunction and £i long 
litigation. The construction work often goes on under the cover of 
injunctions as the local authority itself generally fails tc 
obtain parallel injunctions against the individual, '^hcre' is nc-ed 
of drastic powers in the law for demolition . of un-authoriser; 
development acticity. 

y||||i 5 ,;But.;-^artv:’fr.om;-'ef fective"jorg;anisational . machinery >-'• the 
issue of development control is lined up vjith public choices .and 
::’|3b:|^tical ;;wii;lK "t.hr dugh: ;poiit leal parties: .end:; higher:.;:;- 
level seats of authority. Political parties and the election 
Interludges have be^en known to pranote clandentino developm'.nL 


activity in Delhi and other major cities whiich are certainly 
equipped with necessary expertise. No doubt that there are 

socio-economic forces to reckon with but there is need of 
minimal consensus on the shape and form of cities that we want 
There is also the hard fact which is often ignored that mere 
negative control and regulation is bound to fail unless it 
is accompanied by positive measures of land development and 
disposal as also the provision of mass housing. And the 
pace of this oevelopment has to bi fast enough to match the 
pressures of growth and the demand for building sites at 
reasonable costs. 
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DEVELbPMBNT CONTROLS & IMPLEMENTATION MACHINERY 
- H.U, BIJLaHI * 

Many of the administrative problems that we face today 
emanato from organisational issues. It is a matter of small 
wonder/ .therefore/ that .oiost of the rnanagament literature 
relates to such issues • This is because organisations today 
face challenges ^due to rapidity of change in their environment 
And unless they, are quick enough to respond to these chang.es /, 
they will continue to be sluggish and lathergic. Further 
unless changes in organisation, are made by a well thought out 
design/ changes will occur by deault . 

2 

The classical approach to a typical procedure oriented 
machinery emphasises only the efficiency of its structure. It 
agrees that the -problems can be solved by restructuring the 
work allocations or by authority distribution. In contrast to 
this classic, al approach, the management literature of today 
lays emphasis' on behavioural factors, in nutshell it says 
that effectiveness of any organisation depends on what 
people make of it . In this pape.r I shall analyse the 
machinery for implementing development controls both f.ran the 
classical" and behavioural approach. 

But before I do so I would like to visualise the size 
and scale of urban growth and the challenge that it poses to 
the implementation machinery entrusted with the "job 'of 
enforcing these developi^ent controls. 


Chairman and Managing .Mrector , . 
Housing & Urban Development Corporation 
New Delhi. 
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The urban Challenge - 2001 

The National Genius,; of. Indla^ 1901 placed India’s urban 
population at 2.53 crore and put it at about 11 per cent of 
total population. Since then the percentage of urban population 
has increased to 10.09 crore in 1971 i.e. 20 per cent of total 
Indian population* The trend of urban population- gro\d:h has 
beenasfollows:— 

Total urban Populat ion Percentage to Total 

"" " ^ ■' (million)' . Population 


1901 


25.35 



10 .85 

1911 

■’ - i"' 

25,90 



10,29 

1921 


28.09 



11.18 

1931 


33.46 

- 


12.00 

1941 

- 

44.15' 



13,86 

1951 


62.44 



17.30 

1961 


78.93 



17.98 

1971 


109 .09 

■ \ . mm - 


19.97 


Futurologists mahe 

us bel ie-v© that 

this trend will 

grow unabated. The projections are 

that by 2001/ urban 

population will rise to 29 

per cent 

of total population 

in India and the 

number of 

' urb«an s 

ettlements will increase 

froTi 

3121 in 1971 

to 5301 

in 2001. 

A comparative piqture 

of rural urban population 

growth pattern ' 

during 1971-2001 is 

expected to be as 

follows ; 
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Growth of Population 




■'.ViTotali 

Urban 

' 'Rural::! r v: 




(Percentage) 


1981-71 

•mo' ■' " 

21.9 

37.6 

18.3 


1991-81 

■ ■ ■■i ' i ■ 

■:''i:46;,'2;';' 




2001-91 

■ 4 - ;/ ■ Si-i 

72.4 

155.0 


Sourc 

!e: Registrar 

iGeher:^:'';; 

dS:®eh5ds 

of India/ The Population 


of India/ 

1974 - World Population 

year - CICRED Series 
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. If this scale of urban growth takes place then the area 
put to non-agricultural uses will increase from 15.6 million 
hectaxes in 1967~68 to 22 million hectares in 2001, The; : 
details are as follows; 

Pattern of Land Utilisation 


During 

1967-68 and 

2001 A. D.^ 


(in million hectares) 


1967-68 

2001 



(Projected) 

Culturable Land 

195 

186 

Area not available 
for cultivation: 

48 

52 

- of which for 
non-agricu Itural 
uses will be 

15.6 

22 

- Barren 

32.5 

30 

Others ■ 

36.9 

38 

TOTAL 

328 

328 


Further the maximum impact of urban growth will be felt 
in the big metro-politan area. Along with national urban 
popu] ation explosion, we shall witness urban population implo- 
sion within seme metropolitan areas. Cities with population 
of a million and above will grow in numbers frem 9 in 1971 to 
17 in 2001, Similarly, Class I cities with population of a 
lakh and abov e but less than 10 lakh will go up from 141 in 
1971 to 400 in 2001, 

Development Controls 

and Urb-an: Perspective -.i -i 

The question with which urban plannees will have to 
grapple with will be how to make this massive urban growth 
orderly so that city environment does not decline in quality. 
But this will all depend on whether the local governments are 
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Viable enough to guide urban growth and are able to use effec- 
tively‘ the developnient controls., at thei,r disposal. Number o£ 
develoi^nent controls for this purpose are at the disposal of 
local agencies or governments. Under each of the following ' ' 
classifications the detailed measures are taken to cont.rol 
urban development: 

1) Local Public Regulatory instruments 
Ma1or Ypes . . 

“ Zoning. Regulations 

- Sub-division .Regulations . 

- B.uilding Codes 
Supplementary types 

- Fire Code 

- Industrial Safety Code© . ■ 

~ Site Design Regulations ‘ 

~ Urb— an Renewal Plans 

- Health and Sanitation Codes 

- Flood Control Ordinance 

- Air- Pollution -..(..being. .enacted) 

•“ Water Pollution etc. 

il ) Local PubliG Guide Ins t rumen t s ' • v" ■'cCli 

“ Master Plan 

- Urban Design Plan ■ 

- Historic, al .and Architectural 
, Perservation Programmes, etc. 

Of all this plethora of controls three regulations are of 
over-riding importance and which determine the quality of 
urban invironment that we will have. These are: 

- Zoning Regulations 

|g.';K;..:;T.;,.:Su,b-^Ji ,R;egulat:ionsr:^ ^ v-- ■ 

- Building Byelaws. 
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I. Zon ing Regulations 

Decades of efforts have gorie into the development of 
zoning regulations in their present form. A zoning re^gulation 
prescribes hox'/ each pax'cel of land in a conrnunity may te put 
to use. Three important subjects invai'iably rare included in 

7 

a zonal plan. These are as follot'^s: 


Important elements apd s ubjects 
regulated ' oy zoning R eguTatio n s 


important 
Element in 
Zoning 


i) 


USE 


ii ) 


iii) 


Population 

Density 


Building 

Bulk 


Regulated Subjects 


Re sidc^ntial, business and industr y 
over a period of tirae, the zoning 
i~egulations have been but tore ssed 
by various other xxses under each 
o*f the above broad categories. 

Housing regulations lay down 
permitted densities i.e, families 
per acre, .etc. 

Building height, lot area to be 
covered bulling, floor area 
ratio, useable open space etc, 
are laid down in zoning regulations. 


iv) 


Zoning Maps 


For each district or zone in the city 
detailed maps are prepared. Within 
each broad category sub details of 
residential, business and industrial 
uses are given . 


Irnpl<3rn0ntinQ Meichin^^i^Y 

Adherence to various regulations can te ensured only by 

having an efficient implementing machinery. Once detailed zoning 
plans are drawn their implementation is then left to special 
authorities and in the absence of which to local governments. 
Zonal plans by definition are self-executing. -Any official emd 
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inrplernent a Zonal plan since he has just to refer to a p£-iXtiGular 
Zonal Plan and either reject or approve the activity. There are 
alv;ays provisions for change in the Zonal I'lans and be' cause of 
that the implementing machinery is always under pressure to make 
changes which suit the vocal, vested or influential sections of 
society. Complaints from operative builders or developers may 
arise regarding misinterpretation of zoning regulations or the- 
public authorities may on ccrnpassionate grounds allov^ some- 
variations in uses and even make s jecial exceptions. 

Sub~D_ivisi onr Controls 

Once control of larger tract development are taken care 
of b^^ zonal regulations, supplementary rules like sub->divi sion 
regulations come into play to ensure that the standards of 
development vjhlle sub dividing . larger tracts are adhered to. 

Sub-Division ..regulations further ensure that sub-divisio n 
is as per the Meister Plan. Local services like sewer lines, 
drainage facilities, water line-s are in consonance with those 
already in existence or planned to be cr( a.ted. Further it is 
also c-.nsurc;d that the sub-division is effective and consistent 
within itself i.e, width of roads, streets, minimxim size of 
plots etc, standc-rds of land development are laid dovm and 
any sub standard sub-division is penalised. The sub-division 
regulations also e.:nsurg that development costs to be incurred 
by tho local government or local agency are recovered when 
sub-divlsicn. take 's' pla.ccs.. ■ 
imple menting Machinery 

Administration of sub-division regulations is more 
coniplicatcd and. cumbe^rsome and hence requires elaborate 
administrative machine ry to see that , each sub-division is as per 
various staturoty requirements. 'Where development authorities 
exist, the sub-division plans cire to' be approvee by them, Ixit 
where these are not created the regulatory powers are vested in 
the municipal gcArernments, 
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I II. Building Cod^ 

^ ^^*'-7 f’-6f 4-n<-d of stand cirds and 

specifications designed to .establish minimum .safeguards in 
the erection and construction of bixiidings to protect the ^ 
human beings who live and work in them, from fire ane other 
hazarcis ano to establish regulations to further protect the 
health ^ and safety of the public.® There e.re two types of : ' 

cooes z .e. the National Building Code and the Local Building 
Byelaws. Thu National Building Code represents the national ; 
aw.- ..miuss and goals and is only a recommendatory document 
foi a..-'option in the local building byelavrs. The basic 
characteristic of local building byelaws is theat these are 
to be r..,.he.iou rnachanically and no discrt.tion is allowed. 

These ^ it-gulations are used as police power. The total number 
of building codes in the country could be as high as the 
n-umber of local Governments. ' 


■Proble ms connected with 
of Development Controls 


ImpXementat ion 


problems of implementing developTient controls are 
multidimensional.. Natio nal and regional forces which irrpinge ^ 
on City growth canno t. ;% de with at local level. ' In the g 
light , of this the strai^egy open to local governments is to do 
What tl wy can within the given resources cr; urban' limits. ^ 
Basically then the impediments to implementation of development 

■controls emanate 'from; - .... '1 ; . : 

(a) impeciments which are inherent in the development controls 

inherent in t he c,-^n■^rr.^o 
\ iJjx£Q£H-^ ;^nce of Compartmental Approac h 

PU2°S- T'^ch^S'' controls, we still 
pursue.^ u<,,ch of .,hem as ix it nas no inter-relation shio 

'iith other ^regulations. The follov.’ing will give an idea 

discipline, elements 

^ . . re.^gulatig©d r .pnd.';.b 
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inter-relatlon ship of standards among building codes 
and Sub-Division Re gu lation s. 8 


Building Codes 
Building 1-Iousing 


Prijicipa,! Engineers Ht:alth ' 
Pe:.i-tici~ *'\rchitGcts Specialists 
p- ntr in 
c. '/eloping 
't ■'r.dards , . 

' nd codes 


Zoning sub-division 
Regulations Regulations 


planners 

Engineers 


Engineers 

planners 


^cncies involved Local Agencies like Municipal Corporation /Development 

Authorities/ Improvement Trusts/ etc. 


Siibject of objective: 


1 ) Matural 
Light 

Windows/ 

yard'-, light 

wells 

habitable 

roan size 

building 

separation 

Windows 

and 

habit- 

able 

room. 

size 

Building 
height etc. 

2-) ■:A:GGess ; : 

Access to 

Corridors 

Required Required 

& 

sheet S/ 

doors 

/acces;s. • to 

E^grS'Ss / . 

corridors 

eixsts/ 

streets ' streets,; 


stairs. 

c be . 



etc. 



3 )■ occupancy 

• koom(rimen- Room 

I'/linimum 


sions 

dimension 

arf..a 


( minimum 

etc. 

per 


area per 

(.;riinimiOT 

dwelling 


person/ 

■d, / ■; area'., per ' v 

.unit,; etc 


etc. ) 

'/t'rson)' 


4) Air. 

vents and 

iSonts and 

Landduse - 

Pollution 

venting 

Venting 

Location 

(discharge 

system 

systejns/e 



into air) 


5) Fire Construction Maintenance 

safety and Materic.ls requirement 

etc, for internal etc 

exist; :W;ays : e' 


Bulling 

separations 


Access 


Each agency vigorously implements its -regulation 
cJisregarding its ir::;-act on the tot -jl' situation. 

Even at formuJ-stion stag-3, the inter-relationship 
is ignored.’ £ach principal participant or expert 
draws particular regulations and then these are 
left for execution by 'dif ferent agencies in t heir 
own Way. Even if formulation of each se-t of codes 
or regulations is treated as aspecialist’ s job j' 
enforcement of these regulations uhich is a legal 
job, need not be left the same .specialist. 

Engineers or Architects continue to formulate and 
enforce the building codes. .In the absence of 
proper training in ’enforcement constraints’ the 
specialists in enforcing regulations create more 
problems than they solve for themselves for the 
organisation or for the c-ommynity. Each building 
agency, each developer refers to multiplicity of 
codes , and deals with -multiplicity of author ities , ■ 
and in the process the— le\;‘el of hous-ing activity 
suffers,. Inconsistencies in theory and implementation 
of codes become- the order- of the da'y. 

.{ii ) Technical viabilit y of the Codes 

'Number of 'expert committees have gone into detail 
and the conclusions that have emerg-ad all point 
to the fact that the. standards (apart from affordability 
criterion) are even technically prodigal and in a 
poor country like ours these need to be made more 
realistic. For example, the fire safe.ty' standards , 
room size requiremrnts , floor spac indices, 
population denisities Ibid down, etc. are all too 
prodigal and too expensive. 

(iii) Intracity and intercity 

\7 ariations in regulations 

l/'ariety of bye— laws are in opera.tion in different 
cities. Even uithin the same city depending upon 
the number of local governments’, variety of codes 
create administrative conflicts. Lack of uniformity 
in standards is a big problem. Practitioners in the 
field of housing find area-uise variations in 
standards as a great hinderance in their operations. 


) Rloiditv o f Standards 


Number of experts have referred to the deterrent role 
of rigid and fossilised development standards, in 
housing design innovations. The National Building 
Cods uhich represents the national aspirations of lou 
.cost housing has yet to be adopted in local building 
bye-laus, ■ Similarly, the standards applied to the 
Planning of sites and to the inter-relationship of 
Placement of building site tend to be particularly 
infleKible. The typical lot by lot regulations of 
zoning ordinances have been widely and properly 
criticised on this casis. The experts agree that 
a zonal plan should provide for mixed uses| for 
planned unit deA/e:lopment, etc. and in other words 
must reflect the realities. 

( b ) Impediments whic h emer ge from 

the imolementinQ ma c hinery : " 

i ) Ineffectiveness of the local Gpuernments 
to deal with the pr o blems.. 

While the forces which create, reinforce and accelerate 
urban growth are predominantly . regional or national 
in character, the solutions to the problems are being 
found at local level. At local ;• level both the 
resources, and administrative effectiveness is limited 
which makes enforcement of development' controls 
inadequate and ineffective. Even within .the same 
metropolitan area the multiplicity of authorities 
adopt conflicting postures to achieve common goals. 

Local government diffusion and its smallness is 
ineffective in the face of mounting urban problems. 

The problem is 

a) that most local governments are too .small to pro- 
vide effective solutions to urban explosion and 
implosion; and 

b) extensive over-lapping layers of government cause 
further confusion; 

c) popular control over local government is ineffective 

d) policy leadership is typically weak, if not 
non-existent; 

e) archaic administrative organisations are totally 
inadequate to the enforcement demands. 
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f) the professionall services' of highly qualified 
p ersonnel are typically not attracted to local 
go veronie nt, 

) Loca l Political factors and ineffectivene s s 
■'A of. development controls. 

Frequent changes in the , development controls' like zoningj, 
subidi Visio n are made to suit the interests of some groups, 
'■ ■ Ins.pite of statutory ' regulations large tracts of land are 

sub— divided in, a sub— standard manner and extensive public 
and private lands are squatted upoR ' in connivance with 
. the local influential pressure groups. 

ill) Poverty and enforcement constrsaints 
' of development controls . 

The abyes of poverty in India is so, deep that not only 
majority of the people cannot construct as per codes 
but Cannot even afford to pay the , penalities. As a result 
large scale slum settlements com.e'”up. Not' long a go , 
one out of ten people in Delhi 'live'd in houses which 
uere partially or wholly . unauthorised; The ; situation 
bscomes worse as the years roUrby, Most of- the public 
authorities at 'many places, adopt ^demolition'* as a 
solution and have -found that': their anforoemtn programme 
has run into jeopardy. , Despite this public agencies 
during the last one, decade may have demolished more houses 
than they have constructed, ; 

iv) Pra ctices and Procydures 

for Enfo r cem ent , ■ ' d T 

Enforcement of development controls is in the hands of 
particular specialists who lack expereince in administrate 
iVB work of what is. purely a legal exercise. Frequently, 

, , the-cases are taken to the courts by the. affected 

parties and years elapse before eVen partial enforcement 
is adhered to. Even more serious are the practical pro- 
blems encountered in enforcing regulations -than the'. 'legal 
hurdles. The land use regulations decide about the use 
of land into ■ industrial 5 commercial or residential , "too- 
, much too soon". The property owners find the 
official land use arbitrary and unrdated'to realities 
and develop the land or encourage sales they may like 
and thus defeat the very tenants of the offic'al plan. 
Secondly, zoning regulation enforcement authorities 
though make the zonal plans but have little control on the 
desired type and timing of development. There are 
innumerable instances where in the absence of such 
controls the zoning regulations have been continuously 
revised in India and many third world countries. 

Government Sup p ort ..t o Local enforcement 

Since enforcement of development controls is basically 
a police function, local governments, it is seen get 


do net get odequate support from higher Governments, 

Vi ) Fi scal approach to '. and use regu la' tons 

Most local, authorities or governments play the game 
of 'fiscal zoning' i.e- permixcing changes in- the 
lanu uses to alj-ou iiiyu Laxatio n . potential activities 
like high income group apartments, commercial, industrial 
etc, at the cost of lou rise high den sity lou' income 
Gottlamants^ This fiscal approach has put the under 
privileged- sections of society in most disadvantageous 
positions, Whei'e shanty toun Qr-unauthorised settlements 
have come up, these.are cleared or bulldozed to ^ave 
way for high tax yielding activities. Local development 
agency of today has a commercial and legalistic rather 
than humanitarian uieui of city problems. ■ ■ ■ 

vii) L ack of agencie s for resol vi ng 
loai conflicts. " 

Master Plans by the time are completed get' dissociated 
from realities,. Areas shown as green are pulsating with 
with human settlements, and in the absence of resources, 
political and administrative will and austai.ned effort, 
master plans never get revised and become a source of 
local conflict in t he city. In the absence of any 
institutions which reconcile these conflicts, at local 
leftel, the stalemate continues, 

viii) Discretionary powers of the enforcement 

age ncies are ineguitlous in practice ^ - 

Provision uf discretionary powers in various enforcement 
codes create seeds of 'inequity right at formulation 
stage. Special exceotions on this basis discretions 
are used with abonoon for the benefit of vested interests. 

The Uav Cut 

A cursory look at the problems being faced by the enforce— 
mont agencies is enough to convince any one that dfastic changes 
are required in! 

(a) revising the strategy of development controls^ and 

(b) strengthening the enforcement agencies and change 
their practices and procedures, 

I personally feel that if ^'we take following steps the 
seriousness of the problems can be mitigated to a large extent! 
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^ Doorman *s orientation t o the Codes 

By making various L,tanc'ards effortjiibla ue can make them 
enforceable. Decent standard approach has not worked and uill 
not work till at least tolerable living standards are achieved, 

) Ml^ glg..bment Controls thouQh can be fo r mulated - 
but Cannot be e nforced at local leval ,- 

More of regional approach is needed to solve the local 
problems. flany local agencies have found to their dismay that 
land use has completely changed on the peripherary just beccouse 
the other local authority has permitted industrial use etc. 

Land use gets determined at regional level leaving enforcement 
to the local level. In the process j the regional authorities 
rarely get subjected to the pressures and continue to 
remain in blissful ingorance. It isj therefore, essential, 
that their responsibility is shared by all connected authorities. 
tll3 of f ectiv e nsss of enforcement adsncies; 

Some of the above 4.istad constraints of enforcement agen- 
cies Can be easily overcome if ue strengthen the enforcement 
agencies. 

jv) Periodic Revieu of all that is 
jlQ.rfnulated and uhat is enforced 

Cities change end since regulations adversely f or f avour— 
ably affect the people and their possessions, it is desirea&le 
that a periodic revieu of all regulations is attempted. Static 
plans trying to deal with a dynaiTic situation have little chances 


of success. 
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SYNOPSIS 


The paper briefly mentions about tht, problems of 
urban development and identifies sane factors responsible, for 
non-co: formity to Building 3ye-lav/s and Rf ,ulations. The need 
for a realistic cipproach for evolving rational building bye-laws 
and x'c gulations has bt.'On brought out. To remove the inadequacies 
in building regulations r-emedial measures such as rationalisation 
of building bye-laws, permitting innovations in building, guide,line 
for low income group housing, guidance to builders, etc,, have been 
suggested, i.ccent has bc'en laid on new concepts for urban 
development and for associating tt;.chnical persons to a grt..ater 
extent in formulation of rational policies of urban development 
.and for their effective implementation. 




NATIOHAL BUILDIiNfG ORGANISATION 

Inadequacies In building regulations .and remedial 
measures for effecting control of ur ba n building ac tlvltle^s 

Rapid urbanisation ; During the last over three i; decades, the 

urban population has swelled due to heavy influx- of population 
in urban centres in search of employment and attractions cffereyci 
by city life. The phenomenon is popularly described as 'urha 
explosion'. As the urban administration has not been, able to 
cater to the rush of population to urban ce;ntres,it tuas 
in preponderenc© of acute housing shortage and existence of slum 
and squatter settlements in urban centres. It is ■e-stimated that 
25~30 per cent of the urban population lives in \insati 5 factcry 
housing- conditions, which can be said to be an -affront to hirniai'i 
dignity. The absence of ccraprehensive policy of urbanisation, ■ 
land use and housing - specially for the low income groups, is 
by and large responsible for uncontrolled building activities 
in urban centres. 

Problems of Urban Peye lopment s Despite formulation of tov/n 
planning regulatio hs' ahd building byC'i-laws for major urban 
centres, in our country, effective control -on building activi tic? s 
has not been possible and in many cases building activities 
have been undertaken in violation of the provision of the 
building bye~laws and the Master Plan, on a scale that can 
cause concern to any urban administration. In metropolitan 
centr^:s the violation of . building bye -“ laws and regulations 


has been notlceeble to a far greater extent .as is evident frcm 
the ■ rnushrocrning cf a large -number of ■sguatter ■ settlements ancl 
unauthorised housing colonies and other types of constructions 
In smaller towns as well^ disorderly urban growth has 
been taking place and non-conformity to building bye-laws is 
Ganmonly practised. However, the urgency of the matter has 
not Gcme to the fore . with rapid increase in urbanisation of 
smaller towns the situation there too is getting out of contro 
as has happened in the metropolitan cities and large towns. 
Broadly this situation can be attributed to the follov.dng: - 

a) In the heart of the city centres,, due to 
high land values and fast growth of ccmmercial 
activities, rents of buildings are high and 

■ additions and ^ alterations have been frequently 
made often in contravention with the building 
: bye-laws,. ■ 

b) violation of Master Plans have been frequently 
made in developing new housing colonies as well 
as industrial and comniercial units due to 

: pressure of urban development, 

of -the City, unregulated 

development has been brought about by speculative 
builders without giving due consideration to 
developmental regulations in force due to inadequacy 



of municipal’ administration to cope; ; v;ith the 

;■ situation.' 

d) in the case of plotted development,. .due to 
; high land valines and outmoded building: bye 
Marge number of violations of building regulations 
have been made ,■ Mn accoiant of this, penalties 
■ for non-conformity to building bye-lav.; s have been 
levied in many cases to regularise constructions 
and ' from time to time modifications in the 
building bye-laws have .also been necessary. 

Need for Realistic Approach ; , The : measures which : hMT-e been ; 
adopted to regulate urban building activities have proved 
to be far from inadequate. The work of preparation' of Master 
Plans' to prcsnote the orderly growth of large xirban centres 
was taken up rather belatedly. Moreover, ' in "many cases the 
concepts on which the Master Plans were based have not- been 
found to be in conformity with the dictates of practical 
requirements. As for example, some of the notable characteristic 
features of I.ndian way of life which have not been properly 
accounted for while evolving the Master Plans relate tos- 

(a) high density living in low-rise development 
to which the mass of population has been 
accustomed to; 

(b) bulldingh are used for vjork-cum-living in 
many cannercial areas; 
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(c) mixed living Is cattnonly found where ^ i r 
people of different income groups reside 
in the same locality; 

(d) the work centres and’ Gorm^ activity . / 

eentx'es are integrated within the x'esidential 
sector and these are with walking distances. 

The tsuilding-hye-laws framed by the municipal authori” 
ties who are also incharge of its implementation are and 
large outmoded resulting in unecononical use of land and 
constructions. These inhibit innovations in building developed 
as a result of recent advances in science and technology by th^- 
application of which not only the cost of construction could be 
lowered but buildings and structures could be made more efficieni: 
in their performance. Due,-, to pressures^ of modern urban recfuire-” 
ments/ violations of building bye-laws have not been uncommon. 
Moreover# the lengthy procedures that are involved and the 
restrictive nature of the building bye-laws have led to their 
bypassing and undertaking construction work in an unauthorised 
manner talcing advantage of the inadequacy of urban administx:ation 
to cope up with their responsibility, inability to control such 
developments coupled at- times with the pressure which unauthorised 
housing colonies and equatter settlements ax'e able to muster for 
regularisation of such settlements at a future date# has resulted 
in many flagrant violation of the building bye-laws. 



^ ^ the municipal administration and urban 

developments authorities have given inadequate attention to 
the work of control of urban building activities and this ^ 
in a xfay has allowed the problem, to grow to such an edtent 
in certain urban centres that remedial measures are either 
not x^ossible or very, costly and difficult to implement. in 
dealing with th© problem of this nature, which is vital for 
urban development and: ccmplexities of which will grow in size 
in years to come, it is necessary for the developing countries^^^^^^^^^^^^^^^^ 
like India with high rate, of urban growth to identify the 
inadequacies in the building regulations and to take remedial 
measures. Some of the important measures that are suggested 
to eff ectively ■ control building activities in urban areas 
include the following: 

1 ' Ratio na lisation of building bye-laws ; The Municipal/ 
Administration and Local Authorities should 
periodically study in-depth the practical implication 
of the existing building bye-laws and regulatory 
practices framed by them, specially in the context 
of specific needs and exigencies of Situation. 

Also feed-back of experiences of house builders, 

. architects, engineers and the tovm planners should 
be taken advantage of for modifying building 
bye-lavjs. This is a continuing process to which 
adequate attention should be given. This would 


lead: to 'rationali^^^ building ^ 

bye-laws and obviate non-conformity to 
these in future^ to a large extent. 

Permitting innovations in Building; In an attempt, 
to rationalise building practices based on present 
clay scientific knowledge and technology a National 
Building Code of India has been brought out by the 
Indian Standard institution. The National 
Building Code is a comprehensive document aimed 
to ensure a structural, constructional, fire and 
health safety of buildings and its occupants. 

Although the National Building Code v;as brought 
out as far back as 1970, laying emphasis on p; .rf orm.ance 
concepts of buildings with a view to prpmoting 
innocations in building for achieving economy in 
building, not much progress has so far be^en 
achieved in revising the local building bye~lax';s 
of metropolitan cities, large and small tox^/ns 
in keeping with the provisions of the National 
Code'. It is obvious that unless innovations are 
permitted by revising out-dated building bye-laws 
it will not be possible to cater to modern building 
requirements. 


number 


Gui d elines for Low Income Group Hou sing : 
of squatter settlements, slims and unauthorised housing 
colonies have come to exist in which a large majority 
of urban' population lives in unsatisfac tpry housing 
Gonditioris. This can be attributed to the fact, 
that the existing bye-laws and provisions of the 
National Building Code do not cater to the requirements 
of housing for’ the low income groups « To consider 
this matter, a Development Group on Loiv Cost Housing 
had been constituted by the Ministry of Works and 
Housing, under the aegis of N.B.O. The Group ha.s 
submitted its report recently giving guidelines on 
evolving housing schemes to suit the requirements 
of the low income groups. The M.B.O. in colloboration 
with, Indian Standard Institution, Housing & urban 
Development Gorporatio.. and others he' been asked to 
take up the work of preparing guidelines for housing 
the low inccme groups. At the initiative of the 

the I.S.I, has been entrusted the w'ork to ,■ 
evolve guidelines to cater to the requirements for 
housing for the low income group. Also in order to 
enable implementation of low cost housing programmes 
for the masses, it is necessary to t-ake a realistic 
view at the provisions of the building bye-laws which 
Came in the way of building houses at very cheap cost. 
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4« Gu idance to Builders ; The Municipal Administration 
permits only such of the designers - architects# ^ ^ 
engineers and others v'’io register with them# to 
pr epare building designs# plans# etc. which they 
Submit on behalf of their clients for approval by 
^ Administration, Often the clients and 

designers join hands to violate some provisions of ■ 
building bye“laws anticipating certain penalties 
for canpounding the violations. The client# 
therefore# needs to be educated about the import 
of building bye-laws and the advantage that accrue 
to them. The designer sho uld also be consulted from 
time to time to understan<3 their point of viev; 
and to benefit from their expert knov^ledge and advice 
for making such modifications as are necessary, 
to the building tye-lav-s arising out of modern 
requirements of building and land: use econany. 

5 . Preparation of Type Do signs ; In order to assist the 
commonman in building his house# it is necessary 
for the municipal administration to provide him 
guidance so that he is able to fulfil his building 
requirements while conforming to the building bye- 
laws. One way to achieve this# specially in the 
case of low and middle income groups is that the 
municipal administration may provide type designs 
of houses to suit various plot sizes# orientations etc. 





Conforming to the building bye~laws for the guJ dance 
of house builders, shculd the house builder like 
to adopt any of these designs, the need for seeking 
approval from the municipal administration should 
be done ax^jay with which v/i 11 provide hira incentive 
for straightaway adopting these designs, thereby 
conforming to the building bye-laws, in case the 
house builder desired to have some modifications to 
meet his specific requirements, necessary technical 
guidance should be provided to him. similarly 
indicative type designs of other types, of buildings 
such as for group housing, schools, health centres, 
community buildings, should ; be made available so ■ 
that the builders are able to appreciate the . 
implications of building bye-laws, in order to provide 
a v/ide variety of attractive designs, the municipal 
administration may hold design competitions from 
time to time to achieve this objective. 

6. New Concepts for Urban Development; in recent 
years to cope up with the ccjnplexities of urban 
development, in addition to municipal administration, 
urban development authorities have been created 
in metropolitan centres as well as large 
cities. One of the responsibilities entrusted 
to these authorities is to.evolve, and also ; 
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implernent fche Master plan for the urban 

development and exercise control to ensure economical 

use of land and its development to provide 

nece ssary urban services. These urban development 

authorities have a very important role to play. 

Their efforts is in fact intended to supplement 
the efforts of the municipal administration 
for exercising proper control of urban building 
activities. Various conplexities of urban 
developments have to be resolved which call for 
new concepts, new ideas and new approaches. In 
this tash it is becoming increasingly necessary 
to actively associate technical persons, like 
planners, architects, engineers and builders in 
formulating rational polidie a for urban development 
and for their effective implementation. 
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CONTROL OF URBAN BUILDING ACTIVITIBS 
Introduction 

In the paper while describing , the ’’Land Use Controls 
for Old Built Up area" an attempt has been made to illus- 
trate the general problems of older parts of the cities and 
a strategy for enforcing Land-Use Controls for improving 
the conditions thereof. Further more, height and bulk 
relationship, appearance and shape in respect of old- and 
new parts of the cities, have also been described, jln 

'v ■ 

general in the chapter of "Building Bulk-Appearance and 
Shape" the part on " Squatting on public, Lands includes 
the Causes of origin of squatting on public lands, kind 
of squatting'’ and recommendations for removing thereto in 
brief. The fourth aspect i,e, "Enforcement Machinery for' 
Development Control", includes the present set up of 
Enforcement Machinery as well as present dev, controls and ' 
shortcoming thereof, , ,, , 

(a) Land use control for old built up .area ■ 

,0 , Problems ; ' ' 

With the rapid urbanization and passage of time 
different ■■ urban areas originated in different periods with 
different intensity of problems, as a result, the older" 
parts of the to-wns which are the result of. unplanned 
development since ages becane quite different as compared " 
to new parts of towns with respect to theijr physical and 


socio-econcmic ctiaraGteristics. -The older pacts : 0 £. the 
towns/ci ties consist of unconforming and confused land 
uses due to the fact that various ftinctional areas emerged 
over a number of decades when the need arose as the popula.“ 
tion grow. Now these areas are also suffering from unbalan- 
ced development which has resulted in extreme congestion 
in the urban core/ shortage of housing/ develo:?xnent of 
poorly situated or un“balanced neighbourhoods/ presence of 
s 1ms and blighted areaS/ existence of shops on either side 
of the roads without parking facilities which has created 
traffic hazards/ defective circulation and traffic bottlenecks 
and level crossing seriously delaying traffic, jams, negligible 
outdoor public recreational facilities such as organized 
parks / play grounds and open spaces inadequate and unequal 
distribution of public amenities and services/ unorganised 
location of public/Gove rnment offices and lack of water supply, 
sewerage and drainage facilities. 

1*1 land USB control for old :;BU lDr UP area - A strategy for problems; 

The problems of central areas of the cities ^Aiich ar^. 
the focus for social and cultural activities of mankind, 
cannot be solved unless otherwise the enforcement of land 
use control. Land use controls are of utiooat importance 
for protecting the particular use zone against the invasion 
of non conforming uses and thereby prcraoting public tealth 
saftty, general moral and welfare, of the community as well 
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as police povjer for the utilization of particular land or 
bui dings thereon in accordance with the Master Plan 
the area, in order to improve the central parts (older 
parts) of the cities through land uses control, two measure s 
i.e. (i) Shifting of non-conforming land uses to their ^ 
respective use zone and (ii) Redevelopment of older parts 
through conservative surgery are required to be taken.^^ 

1) Shifting of non confor ming Land uses; 

At present the older parts of the towns are chara- 
cterised with unconforming land uses. For example, in the 
walled city of Amritsar the industries/ shops, educational/ 
medical institutions are working side by side creating 
nuisance in the localities. In order to enforce land use 
control, all the non conforming uses should be discontinued 
or shifted to their respective “Use area” dr made conforming 
in accordance with the provisions of Master Plan in a phased 
manner to heal their enviorns. in the walled city' of Amrit- 
sar, the trade in primary produce and bulky materials 
(e .g , grain, iron and steel, timber & fodder etc, ) goods 
transport as well as manufacturing should be shifted out to 
their respective use , ‘ ■ 

2) Redevelopment or Urban Renewal of older parts of cities 
through conservative surgery: • ■ 

In order to enforce land use control as well as 
development control, the older parts of the towns is to be 
renewed through the principles of "Conservative Surgery" 




i«e. only the decayed areas ate to be cleared and redeve- 
loped and buildings and areas in good condition are to be 
conserved and further improved with adequat® community 
facilities and circulation to improve the living and v/orking 
■Conditions. In case of walled city of Amritsar, the older 
parts will be improved/redeveloped by preparing/sxecuting 
various development and improvement schemes under the Punjab 
Damaged Area Act; The Punjab Town Improvement, ACt and The 
Punjab Municipal Corporation Act. 

(B) BUILDING BULK, APPBaRANCB AND SHAPE 
1) HEIGHT and bulk RELATIONSHIP 

In order to preserve adequate light and air for interior 
spaces a good relationship .between buildings and open spaces 
is required. The necessity for space around buildings is 
based on the building floor space in relation to exterior 
circulation i.e. streets, side walls and parks which are 
critical factors for determining the height and bulk of the 
buildings, in Amritsar city and so in all old cities the 
height and bulk relationship is' changing from one part of 
the towns to another part.- Moreover, height and bulk 
relationship changes as the population of the city increases. 

In general height and bulk relationship in old and new 
parts of the towns are illustrated as below. 

Height and bulk relationsh ip in the older parts of 

ll;Ul:r:v,::: t'hel ■ ' y 

Since, the older parts of the towns are the result of 
unplanned development since ages and associated with highest 
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densities of population . as a result, in general/ 4 storeys 
buildings are found with no space around building l.e. with 
no side, .rear and front set backs in the walled city of 
Amtitsar. Thus, lacking fresh air and light, the buildings 
in the walled city of Amritsar are hazardous to 

Height and bulk relationshi p in new areas of the town; 



The newly developed parts of the city, include ti-jo 
types of area (i) planned areas (ii) unplanned areas. In 
the planned area, the area which have been developed through 
Town Planning and development scheme; a good relationship 
of height and bulk have been maintained. However, this 
relationship has not bean .maintained, in unplanned areas . 
ii ) appearance and shape of BUILDING; 


Appearance of the buildings are dependent upon the 
factor's "of land scaping of surrounding roads and areas, 
planne'd buildings, facade and building control applied for 
and material used in the buildings, in the old parts of 
the towns, dlie to datorioatad structures, no developnent/ 
architectrual control situated on zig zag narrow roads 
without landscaping do not reflect good ap'pearanee excepit 
religious/historical monuments, in general in the older 
parts' of the town row housing having negligible space for 
ventilation a.re found.; 

Thus, all the factor, illustrated above i.e. no Height 
and bulk relationship due to unplanned developnent, bad 
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appearance of buildings due to deteriorated condition, of 
buildings resulting in their obsolecenca and inhabitability 
are the strongest factors for calling urban renewal. 

(C) squatting on public L.iiaDS ’ - v 

1) CAUSES OF ORIGIN OF SQUATTING ON PUBLIC LAt^DS; 

The term squatting means unauthorised po;;.' -ess ion and 
.Gonstruction on public land. There are three main reasons 
for squatting on public lands. 

i) Due to lack of a positive programme, the gap , . 
between- demand and supply widened as the plots for 
commercial, residential and other purposes: were 
not fully met, , . 

li) The unauthorised construction on public land was 
^ not checked by the enforcement machinery. Moreover, 

in the absence of any checking, the Govt, land 
Can easily be occupied as compared to private 
property. That is why there is unauthorised 
construction and illegal occupation of Government 

•: land,:.'' 

iii) Due to high cost of land and construction of 

building, persons relating to , economically weaker 
section find shelter on public lard by raising 
temporary huts. Thus occupy the public land. 
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2) KIND OF squatting : - 

There are two types of squatting (i) on roads# foot 
paths and commercial streets by the shopkeepers and Radiwala 
and (ii) on vacant public land for the purpose of residents. 
In pmirit sar city a good amount of Nasool land is Illegally 
occupied.' in the city the squatting on roads# foot paths and 
on commercial streets has caused traffic hazards. Thus V 
squatting on public land is one of the main problems which 
should be checked in the public interest. 

3) RECOMMENDATIONS; 

In order to check the squatting on public land follow- 
ing measures should be- taken by the civic bodies. 

i^ Rgset clement of the squatters; 

Adequate space should be given to the squatters at 
suitable places and they should be shifted 

accordlotly,. ' , ' : ; 

^i^ Strict control for unauthorised pos seasi nn and 
construction. ^ ~ . - ■■ 

There should be a strict control and regular vigil 
on public land for checking unauthorised possession 
and construction, ^ 5 

iii) All Govt. Vacant land should be developed immedia— 




(D) ENFORCEMENT MACHINERY FOR DEVELOPMENT CONTROL 

^ 'UP OF ENFORCEMENT MACHINERY AND SPORTCOMING 

, , - THERE OP • 


In order to describe the enforcement machinery for 
development control# an illustration has been made in respect 
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o£ Development Aciencies working at .Amritsar under the 
provisions of different Acts* in general, in Amritsar City, 
no land use control is practised due to lack of statutory 
■provisions of land use control/zoning regulations without 
which no haphazard developTient can be checked* However, some 
developT\ent controls are being enforced under various Acts 
as mentioned below by different develo:pment aQsncies in 
isolated manner. 

Mun iclpal Coroorat ion s 

The Municipal Corporation prepares the (1) Town 
Planning schemes for unbuilt areas (ii) building schemes 
for built up areas and (iii) General improvement schemes for 
unheal thy/unhabitable areas. In these schemes the corpora- 
tion enforces its full development controls. However, the 
areas which do not fall under the above schemes but are 
situated within the M.C. limits, the "deveioiment controls are 
QPY^tned by the Building bye-laws prepared by the corporation 
The above legislation of Municipal Corporation is unable to 
enforce the landuse control. 

Town Improvement Trust : : 

Trust Amritsar can prepare General 
Improvement Scheme and rebuilding scheme, street schemes 
and deferred street schemes, development and expansion 
schemes. Housing acconmodat ion schemes, and Rehousing schemes 
under the Town improvement Act and the Punjab Developnent of 
Damaged Area Act. Thus, the Trust enforces the development 
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control only in the ateas falling under the schemes . 

The Town Improvement True t Amritsar has the facility of 
taking possession on land under schemes in the walled city 
of Amritsar without remitting payment of the aisards before 
possession. Therefore the schemes could not be delayed by 
reason of acquisition, 

iii) Housing Board; • 




Under the Punjab Housing Board Act, the Housing Board 
Can also execute all. or any of the schemes mentioned in para 
(il) above. Thus, Housing Board also enforces the development 
control. in its respective area, 

ivj Punjab Goverrroent ; 

In the periphery of the city, three controlled Areas 
(Now some parts have cone under M.C, limits) vrere declared 
by the Punjab Government under Punjab scheduled Roads and 
Controlled Areas Act to check the haphazard development in 
the periphery. of Amritsar city. Similarly the Govt. (Urban 
Estate Deptt,) can also develop any pocket under urban estate 
Act, Thus, in these areas Punjab Govt, enforces daveloicment 
control. Thus, in .^iritsar city 4 development agencies are 
working in isolation with each other under :diffe rent Acts, 

2 ) PRESENT DEVELOPMENT CONTROLS AJt) SHORTCOMING TtiERE OF 

Prom the above study, it has been concluded that the 
impact' of development controls individually or when taken 
together is not the same .as it is expecteca,,: This is due to 
reasons: ,as; mentioned below'; : v 
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1) Lack of suitable planning legislation.?. 

The various acts and ..bye-laws in . force at present ate 
outdated and obsolete i.e. the Municipal Act corns into force 
in 1911 similarly Building Bye-laws in 1958/ thereby not 
taking into consideration the technological and scientific 
development achieved till now and also the change of various 
requirements from old days of 1911 and 1958 to now-a-days 
thereby making them ineffective and useless. For ex^ple: 

1) Provisions of reservation of 25% land under streets 
and open spaces in Town Planning schemes is qpjite 
on low side thereby leaving no space for public 
utilities, amenities and facilities and also 
providing no scope for commercial scheme • 

ii) Moreover, most of the Town Planning Schemes are not 
executed within a. required time, as in the Municipal 
Act there is no binding on the private individual 
to convert his land in accordance of the sanct ioned 
Town Planning Scheme, 

iii) The Punjab Scheduled Road and Controlled Areas Act 

also remained unable to check the haphazard devalogra. 
in the controlled Areas declared within 8 Kms, 
around various urban centres due to the fact that 
there are some loopholes in the Act itself and 
implementing machinery. 

iv) Similarly the schemes are delayed- under Town 

as there is no legal power with 
the enforcement suthorities in case of stay orders, 

v) Moreover, in all the Acts, the penalities, in 

case of violations are inadequate and scmetimes make 
controls ineffective as lump-sum amount is taken as 
fine for violation of any law and the building is 
allowed to remain as such, which encourage people 
; V/ bO;; violate' Bui-ldirig ■■•la 

Hbwever, in the state there is no canprehonsive 
planning legislation -which must tackle the various 
urban problems including zoning regulations and all 
''''v-devel^c^ent'V-dOhtrolslA^ii'i^ii::^ 
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±i ) Poor enforcement o£ schem e and lacK. of co-ordination 
. ,i' o£ various schemes"; " 

offices of Various implementing agencies, : 

the enforcement staff is inadequate. Under" the Municipal 

Act,, Municipality is authorised to ash owners to pave# metal 

and provide utility and services at their cost and then 

declaring it a public street for its maintenance but this ^ 

section has never been made use of except in few caseS/ 

now-a-days. Sometimes, in the enforcement of the schemes, it ^ 

has been identified that due to political interference and i 

self-interest, unauthorised construction are ccming up. It 

has also, been identified that in spite of existing laws, the 

local bodies even remain unable to check the misuse of land 

and unauthorised devolopiient and construction due to lack of 

adequate staff. Moreover, no proper step/decision has been 

taken with regard to the unauthorised colon ies./const ruction 

in V“irious areas causing resentment in public and also coming 

up of more and more such developments, 

iii) Inadequate' technical staff: 

Inadequate tec.inical staff has also resulted 
into delay in preparation of various schemes, as per the 
demand of public, thereby encouraging unauthorised development, 
iv) Other Ma jor Factors: 

i) There is no co-ordination between formulation, 
inplementation and administrative authorities 
also' thecB is multiplicity of agencies 
:Vi-fot/ ;acquisition, ; deyelopTient^ :ahdhregistrh^^^^^^^^^^^^ 
tion with no co-ordination between them. 
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ii) There is usually n o public participation 
^ ' . in Various stages of Development Controls 

so lack of awareness in public and even 
st af f also • 

1.4 RECOMMENDATIONS: 


Following recommendations have been made for controllitig 
the landuse in a town/city, 

1. Unified set up. 

Various agencies responsible for acquisition, 

development, control and registration of land 
should be brought under a unified set up to avoid 
delays and lack of co“ordinafcion or alternatively 
suitable co-ordination should be worked out between 
these agencies. 

2. Ccxnprehensive Town Planning law of the state, Punjab 
Regional and Town Planning Ordinance should be 
revived to replace existing laws and bye-laws for 
avoiding muitiplicity, 

3. Various Acts and bye-laws should be amended to suit 
the existing social, econanic and physical condi- 
tions and such regulations should be re-examined 
after every 5 years, 

4. An amendment should be made under section 192 of the 
Municipal Act 1911 enabling upto 40% area for 
purposes under roads, parking and open spaces in 
Case the Town Planning Schema is prepared for 
Canmercial purpose. Moreover, there should be a 
provision enabling the enforcement authority to 
enforce the individual owner for compulsory conver- 
ting the use .of land -in accordance with sanctioned 
T.P, scheme within the prescribed time after the 
scheme has been sanct ioned , 

5. Penalities for violation of Acts should be severe, 
so as to discourage unauthorised development. 

These de ve lopxuen t s should not be allowed to continue 

- after imposition of penality, except in very 

appropriate cases. 


Provision of 


1 . 


2 , 


adequate staffs 


The staff with local authorities should be suf- 
ficient and technically sound to enforce the 
developT\ent control.. 

There should be regular checking of misuse of 
land , unauthorised construction and unplanned & 
haphazard development. Any person/authority/ 
corporation/deptt . violating any control should 
be duly dealt with. 
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Dr. C.M. P/ILRIA 


I Introduction 


The building industry in huge in terms of investment volume, 
and therefore it forms a spinal integrated part of the industrial 
system. In the process of cyclical fluctations, and additive 
confluence of primary building cycles generate a long-period 
building cycle as a secondary process and often correspond often 
to the changes in general business conditions three or more months 
ahead. Usually building cycles create environmental Inducements 
to^ forecast the arrival of business fluctations. Thus, many 
economists'^ have identified the lead-lag phenomenon between*' 
building activity* and ‘business activity*, the number of turns 
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1. The celebrites ares P.R. Maculayi Gari ‘^hyder,¥ .H .Newmann, 

J.B, Hubbard, W ,C .Mitchell, 4.P, Burna, D.H. Robe rts,C.D .Long, 
J ,M. Clark, -Harrod, Hicks, Kuznets, Frisch, Timbergen.etc, 

Of these, for the U.S. experelnce J.M.Clark (1) Industrial 
building shows are most regular timing and is most clearly 
synchromous with the general business cycle | it tends to lead 
on the upturn, but not on the downturn^ (2) Commercial Con- 
struction shows less conformity with the business cycle, but 
does show a lead at the upturn^ (3) Residential building shows 
a clear tendency to lead business cycle” (National Bureau of 
.. Economic Research? Strategic Factors in the Business cycles, 

■ New York, 1934, pp, 27-29) 


in whicb building cycles lad the business cycles was twice 
the number in which they lagg^-^d - during the period 1870 - 
1938;, in she U.o.A, The. in'Gui-v^eniiig period between the ’crest* 
to ’crest >3 and 'che ’- trough to ’ trough* j in the 19th cen-fcuryj 
was howevers lit-cle less thaii four years, further , during 
Che 20th century the building cycles ( as compared to that 
occured in the igth century) were at least 33 percent more 
se’’0re, 

2. Thus, the analysis of building activity, more so , of 
’urban building activity’ Is of significant import^ the later 
is becoming, more and more important in the developing countries . 
as the-: rate of increase in. their, , urban population Is accelerat- 
ing., .In coastrast, its ’speed and. content’ for over some decades, 
: has been’ cooling* in the developed, countries of , Western Surope . 
and J^iierica perhaps due to urbanisation process having reached 
thera , some degree of * saturation* point none-theless , the processes 
of ’suburbisation and urbanisation* have been substituting the 
’urbanisation’ process. 

3. The building accivity - residential and aon-residential 
activity in si2ie and speed win have to be s'fcupendous in future .. 
- calling .for need/supply of a variety of blinding materials, 
construction labour, and developed land area. The last one, be- 
cause of limited’ and’ fixed supply' shall have to largely meta- 
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morphise, and that to urgaats into vertic.ar movemsnts -of the 
buildlngv activity in the urban'worlo of which' the size and content 
will grow in developing count rieshy about four times that of the 
developed world in to increasas in absolute terras of population 
by 1086 mini on j in developing worlds and only 276 millions in; ^ 
the developed world, further, the efiort called for building 
activity ('both residential and non-resideatlal) will much more 
substguitials in the developing world, where t tie back- long of all 
types of physcial inirastructiire (including, residential aud non- 
residential buildings & at t end e. at roads, bridges, water-supply 
systems, railway tracks, sea ports, air- ports, swerage and sewage 
systems, el'-’ctricity' - systems, gas-supply, etc.) air-ports, 
sewerage and . •'seweagp systems, electricity - systeks, gas-supply 
etc.) abounds since hardly one third of the pres ant' population 
it properly housed and rest two-thirds are living in sub-standard 
housing and poor or no physical sti.ructure. Consequently, slum 
and sqnatter set'tleinent, which' are growing at accelerated or 
exponential rates,- : : f; ri ' :':v;r'w 

4, The problem of wide variations in the, building activity 
will take place, bfc= tween developed and developing regions, place 
as the financial ai'^d physical-resources needed for building acti*. 
vity are in 'short - supply* in the latter. A ‘new economic 
international order has to dawn to inject* confidence and satis- 
faction* to the belsagured humanity under * poverty of means , 

and resources*, of the deyeloplng world, E?en though the America 


Western Europe anci aastern Europe Countries (so also the OpSG' 
countries) have given finajiCial aWs - in loans and grants, the 
•burden of servicing the loands’ is back breaking for the courw 
triis of the Third. World. Soft loan terms, by some countries 
to the beneficiary countries, need to be more softer followed^ 
by writing of.r the accumulated debt obligations presently out« 
standing on debts received ii“om the richer countries. 

II. G-aps between Developed and Developing countries in regard to 

'■ 5 , Coming to the existing ’aura* of building activity in oper- 
ation in the developed countrieSj is of a highly gratifying qua- 
lit/i in comparision the building activity -sceneries in develop- 
ing countries of Africaj >^iaj : and: South Me ricaj is a • sham* 
affair',' this phenomenon, widens the gaps, in the housing levels 
of living and other accompanying joint supply standards of non- 
residentisl buildinrs and other .constructions of non-building 
nature, .About the aforcjsaid statistical pictures are given in 
Tables; l and 

Table Is Average Annual rates of (1) Population Growth, (2) ■ 

Rates of el ling per thousand of persons,, and (3) ..their Ratio 


5 


in the Selected DevsSlopsd countries (1970-1974) 

I Develooed Countries Average Annual Rates of population/S>well- 


1 ■; 

i of the country 

2 

Population 
Rates 
per 1000 

3 

Dwellings 
Rates 
per 1000 

4 

Ratio 

Col.2 

■^Mistrlk 

4.7 

6.2 

1.34 

Belgium 

3.6 

. 4.8 

1,33 

Denmark 

6,0 

10.5 

1.75 

France ■ 

8,5 

10.0 

1.2 

G .D.R. ■" 

1,6 ■ 

5,5 

3.4 

G.F.R. 

^ 5,7 ' ■ 

' 9%5 

1.7'“ 

Ireland 

11.7 

6.6- 

0.56 

Itlay 

7.8 

5.3 

0.66 

Netherlands 

9.6 

11.4 

1.2 ' 

Norway 

7l0 

10 .2 

1.4 

Spain 

10.5 

9.7 

0.96 

Sweden 

3.7 

12,5 

3.4 

Swit^ysrland 

tll,5' ■ 

11,6 

1,0 

U.K. 

13,1 

6.1 

2.0 

TJ.S.S .R 

9 .4 

9.1 

1.0 

Yugoslavia ' 

9.6 : . 

' ' 6.3 : 1 : 

0.64 

■Burope ( incld .East 
Europe. : Count ire; 

3)8.4 

N .A, 


U .S ,ii , 

8.5 

8,6. 

1,00 


'19. also same except . o: 

of ( 17)4-( 18) for Bulgaria, 

■; : Ireland', Worway,v : : ^ 

where population 

■ rose ^ hy ‘'i'BO— 3Sjs)v: -v: : : v ' 'll 

Sources(l) U.N . Demographic Year Book-1973| (2)0. N. Statistical 
Year Bool&.19735 and(3) /jnnual Bulletin -of Housing .and.. 

" ... '.Building 'Statistics, or Europe (’1975) - 0.N. Econo.ffllc., 
Commission for Europe '(Ho, •*^/F/R*75*ll*Bl, 11)- , 
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6 . Iha average aiinual’ increases in rate of population in the 
developed countrlus of Wes earn Europe and Eastern Europe as also 
the US/ij iadicato that the annual raises, were around one percent 
per year, and sorae (numberiiig five countries) registered, the popul- 
ation yearly rise, of loss than one - half percent (such as foist ri a, 
Belgium GDR as low as 0«1S percent Eweden, and United Kingdom) as 
portrayed by the data under col (2) of Table,!, However, as major- 
ity of the countries ‘numbering nine)^ had their annmal population 
growth between 0->5 - 9,6 and only three countries went up over 

1 percent (namely, Ireland 1.17 percent, Spain, 1,05 percent 5 and 
Switzerland ,1.15 percent) p k. 

7, The Column - 3 of Table _ 1, presents another dimension : 
that is of the dwellings which provide not only*roof»- but . 
•security against weather heat, cold, rain* and above all 
'privacy* as well as * togetherness ‘ . In the developed areas it 

may be observed that in general, the rates of d weiling*constructions 
are more than the ratos of population growth for every 1000 . people 5 
the ' multiples ’ of the latter with former range ’ 1 - 1,5' in eigh t 
countries (namely SwitaerlaJJid and USSR, as ’ 1*5 France and the 
Netherlands » 1 , 2 » Aus tria aiid Belgiujji, * 1.34' and ' 1,33* |G.F.R, 

'1.7* and Denmark, *1,75' whereas four countries .Ireland, Itiay, 
Yiagoslavia arid Spain have dwellings' multiple below *1* at 0.56, 
0 . 66 , ‘ 0,04 and 0.96 respectively - ’'offering an imagd of little 
less developed countries within the group of more affluent 
countries. Still wc have another image of another three countries 
of very high multiples in favow of dwellings 5 the countries 

Inlne^oun^ He s Tr e JflenEa^ To 7^^TTPr anoe 

( 0 .57:1)iTary(,Q,,78^) sThe Netherlands .( 0 , 96 %) s Norway ( 0.71^) 5 USSR 
(0,94^) iTugoslavia (0,96^) ^and U,S,A, ( 0 . 8 ^), So also, Europe 
as a whole had a rise of about o*84 per annum of population 


1 

- 

m. - 

being U.K,5 witli a m-aitlpie of and both G^D.Rr? and ^ 

Sweden, ’f 3,4’ . 

8, The de.veloping countries of Asia,^ At'rica and America pre«-^ 
sent an opposite picture - except perhaps the ’new-rich’ oil - 
producing countries j where also the absence of the data create 
a state of dispondency though perhaps building activity is boom- 
ing. Most of the developing countries , have an average a^niral 
population growth of 2 percent but it rises to 3,7 (in Libya) ^ 
and 3,9 (in Zaire), for the period 1963 - 1972 except for Chad, 
Argentina, China (in Asia) - no country in Africa South .'imeriea, 
over Asia has a rate below 2.0, As against the high rate of 
po-pulation .growth, the rate of residential construction per . . ^ 

loo population is . abyssmaliy low - and it .m.alces thoughful people 
shudder refuse even to. dream for a hopeful solution even after 
decades of Himalayan efforts - the data of Tabl8-2. registers. 
the statistical profile. 

Table -2g,..iiverage /ui^nual Rates of (1) Populsiion gxovrth per 

hundred population (2) Dwellings per, hundred persons | 
or (3) their Ratios in the selected Bev eloping countMe^^^ 
from 1963-1972 (for population) and developing activSy 
’ : ' for isolated years in 196a- - 


msmtt 


( 1 ) 

Kama of the 
country 


4* /jfrica 


a i. 


(2) (3) 

Populatioa; • Develo.plag 
growth per rate per ioo 
100 per year per year 


.(4) : : 

Ratio Col, 3 


1, *lLge ri a( 1963-7 2) 

3.5 

Q. 10 (1966) 

0.03 

2. Egypt (1963-72) 

2.5 

0.17(1967) 

0.06 

: : 3.Mauritius (3963-72]^ 

3.1 

0,27(1967) 

0.09 

■ 4, NigeriaC 1963-1972) 

2.6 

0.53(1967) 

0.20 

S.South AfricaC 1963-72)2,5 

0,12(1966) 

0.05 

B. South America 




1, Chile (1963-72) 

2.5 ; 

■ 0*39(mi(3 60* s) 

0,08 

2 , Colomhia( 1963-72). 

3.2 

0.12(mid 60* s) 

0.04 

3, Guy ana (1963-72) 

2.9 : 

0,56(mld 60* s) 

0.14 

4, Fenezula( 1963-72) 

3,4 : ■ 

0*42(mid 60* s) 

0,12 

■^ia ^1;'; 




l,lndia (1961-71) 

2,5 



2, Iraq (1963-72) 

3.3 

0,29(1956).. 

0.09 

3,philippines( 1963-72 

)3.0 

0.23(1960) 

0,07 

4 .Sri lanca( 1963-72 ); 

2,3 ; 

0.08(1963) 

0.03 

5. Hongkong( 1963-72) 

2.0 



6 .Sing apore (:1963-72) 

2,0 

0.85(1966) . 

0.42 


m 

Sources 2 (l)Demographic Year Book 1973 

(2)UW Statistical Year Book -1973 
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9. The basis of regarding' building activity cycles as 
the nrecursors of business cycles, emana' as from the rigidity 
of supply of building housing*, because psychological induce- 
ment to invest remains alive as long as capital values of the 
building structures either higher or at least equal to the 
marginal costs of neu unit(s) of buildings). In case, supply 
is elastic, the investment flous are Drastically cut/expanded - 
follouing decline or incline in the market demand J ■ aioost 
identically^ in case demand is elastic, the decline or rise in 
supply in the market is cut/expanded. The intense behavior of 
elasticities of supply as uoll as demand induce to invest. The 
costs, in the supply schedules'of buildings, are the final 
resultants of rise in income which push demand levels, but 
it might as 'well, happen" that after some time, the demand may 
' slip down - reducing' the size of supply schedules. 

10. The basic composition of intera.ction to invest or to 
consume is regulated- by t uchnical , psychological and insti- 
tutional factors via the tt^:cks of ’multiplier’ and ’accelerator’, 
the former, pro vices stimulating effect of investment in pushing 
up the consumption, which demands production of ’goods end 
services’ and cuses chain reactions in multiplying marginal 
income(s) and vice-versa to caQse more employment or lessen 
employment, ■ , . 


(4 ) P. A. Sto ne in his p 3 |:er an "cost elements of Housing 

come to the conclusion that a 50 percent decline in building 
costs would only augment inducement to invest haroiy by 

(5) Other factors could be technolgical advances, unionisation^ 
of labour or monoplistic production of building materials in 

; ",;ib:we;ring/r:aiethg; ,:wages .Q r;;\pr i'pe s ^ 




The latter that is accelerator), is ati unintended periodic 
changes (of rise or fall) in consumer demand, which induce,* 
violent' fluctuations is periodic investment flows (by rise or 
fall in the flows); and it is principally is regard to consumer 
durables that the phenomenon is relevant; calling for either 
sizeable flow of investment funds or withdrawals of funds. This 
mcy follow also due to carrying on replacement investment or to 
postpone such investment which can be postponed during emergen- 
cies of 'war*, ’famine’ or any other national iEifioy of 
refugees or international contingency such as closure of the 
Suez canal and pushing up of oil prices by O.P.E.C, countries). 

Building sector , ordinarily stands out as one of the ' 
biggest investment action. in the life time of a person/family 
cycle; and such investment characterises by hal ng physical 
and economic survival - which as well ignores the futurology' 
and a long - life wisdom of the. investment since might involve 
risk by chance, in investment, and could make it speculative 
involving changes in the’ purchasing power of money*. But 
generally the huildings have proved upwards in prices and have 
proved as inflexible to- fall in prices during depressions and 
more flexible amenable to march upwards during booms; similar 
is the case, in regard to building materials prices though with 
little lesser intensit. But, if the replacement, invectments are 
somehow, kept in trim, the climate of building cycles .would be 
almost -eliminated; nonetheless it is a pious"hop3, unless the 




J 



€he •public sect'or/institutional systems enter in a big uay 
in ths building market to uhich the writer will revert at 
a latter stage in paragraphs 16,17 and 18. 

12. Table - 3, shows, that the countries with commendable rate 
of new supply of residential units (in relation to - 1000 or 100 
persons') keep the levels of other buildings stand on the ceri 
tain proportionalities of investments in "fixed assets of 
construction" - and spread over (a) residential buildings, (b) 
non—residential buildings - .like industrial, commarcial, offip.©,,.. . 
school, hospital, uarshouse, entertainment buildings etc. , and . 

(c) constructions such ^as railuays, roads, bridges, water 
causes and irrigation lass, ports, aerodrames, sewerage and. 
se.uage etc. , are generally belong to a ^family of .developed 
countries - and developing countries have to make _a sizeable. 
be-WaV. example, in .the major period of the in the first 

quinguennim of 1970s and particularly in 1973 or 1974) construct- 
ion c.Bpit 3 l formation as a proportion of total G.F.C.F. ranged ,, 
around 60 -65 percent, and again the shares in the residential ■ 
buildings, no n-residential buildings, and non building construct-^ 
ion were around 30 - 50 percent, 33 per cent, and ^less 15 - 30 _ 

rsspectively of the total ,.co..n.st ruction capital formation. . 



Table - 3 in GCFC and Proportions of G.C.F.C, to G.u.P, 
and Proportions construction Capital Formation 
Residential Buildings in %n-residential Buil- 
dings, and Non-Building Construotion capital 
formations. 


1 

2. 

■ / 3. ' 

4. 

■ 5 . 6. 

CCLiNTRY 

PROPORTION 

PROPORTION 

PROPORTION 

PROPCR- PROPORT- 

OF G.L.F.C. 

OF CONSTRU- 

;0 F RE S IDE N- 

T ION OF ION OF 


TO C.D.P. 

CTION capi- 
tal FORMAT- 
ION TO GC.F.C. 

t lAL CAP ITAL 
FORMATION TO 

G.C.F.C. 

NON-RE- NOW-BUIL- 
SIDBITI- DING GON- 
AL BUILD- STRUCTI- 
INGS CAP- ON AS A' 
ITAL FOR- PROPOR- 


flATION TO TION OF 
G.C.F.C. G.C.F.C. 


Denraark(l 973) 

23.4 

60.9 

,48.7 

33.5 

17 

Finland(l974) 

:28.i 

63.7 

■ 41.5 

34.6 

32.1 

FrancB(l973) 

25.9 

55.7 

■35.0 

48.0 

17.0 

■Greece (1973) 

27.7 

57.8 

48.3 

18 - 9 ..,. 

33.3 . 

Tr3land(l970) 

■21.6 

50.6 

, 33.8 

36.6 

29.6 •■ 

;i taly (1 973) . 

23. 3 

56. 3 

52.2 

33.4 ■,, 

14.4 

Netherlands (1973)23. 9 

58.4 , 

i. ,46.3 

34.1 

■9.6 - 

Noruay(l973) 

30.1 

58.2 

30.4 

30.3 

39.3 

Spain(l97n) 

' ■ 21.3' ■ 

51 .6 

33.7 

25.1 

41 . 2 

Li. K. (1974), 

20.3 

53.7 

37.0 

n. a. 

, n.a.- ■ 

U.S. A. (1973) 

18.2 

58,3 

40.5 

32.1 

, 27.4 

Sources 

Annual Bulletion of 
for Europe, Table-2 
for Europe). 

H 0 u si n g and Building 
1974 (U.N. Economic 

Statistic 

COMMISSION 


1 

.... 1,3 - ■ 

13. contrast in case pf tbe dauGla.ping countries ths pro- 

portions of rasidential sub-secto,r ’ s ,inve;stment to construction 
inwestment (uhich also in 55—70 per cent of CFCF have been 
10-20 percent (or little less or over) and the shares of the 
other tijo sub-sector’s (that is‘, non-residertial building and 
non-building construction) are 80 - 90 percent - inordinately at 
higher levels. It 'is evident that in countries of OSCAP 
Region, Icuer priority for residential sub-ssctor has been conti- 
nuing in investment strategy as compared to other components 
of investment in construction perhaps to create more of non— 
residential construction infra-structure (see Table 4 column — 2). 


So also the proportion of 1 - 2 per 

C8nt o f G* N, 

P. is allocated 

to the 

residential sector :in the .ESCAP Region, 

though it is 

little 

higher in ECLA , Region, ranging ■ from 2 - 

4 percent o,f 

G. N. P. 

but not nearer to 4 - 6 - perce-nt' range to 

G, N, P. in the 

de velo 

pad countries (see Table - 4 

column - 3 ). 



T A'GLE s 4 Proportions (1 ) of G 
Sector to the G.f, F 
and ( 2 ) Proportions 
Duelling in Selects 

,C,F, in Duellings Sub— 

. in the Construction Sector 
of G.W.P, involved in the 
d Developing countries.' 

Region 

Country year 

G.C. F. 

Duellings as 
proportion 0 
construction 

G.C. F. 

Range percentages 
to GNP in the 
f countries 0 f 

ESCAP and ECCA 
Region 

Asia 

China(Taiuan) 1960 

1 3.00 

17 - 2.3 


Fialayasia 1959 

13.00 

1.4 


India * (i)Third Plan 

10.00 



(ii) Fourth plan 

6.00 



(iii)Fifth Plan 

6.66 

1.5 


Korea 1960 

11.00 



Philippines (i960) 

n # 3 « 

1 

South 

Ameri^ca 




Argentina 

Columbia 

E Cuador(l957-59) , 
Honduras (l 955-57 ) 

27.00 

11.80 

17.90 

26. 2 

4.0 

n t 

2.2 

3.4 


Contda . 


2.4 


14 r 


r-texico (l 955 ) 17.1 

Uenezuola (1957-59) ■ 12.4, 

Guyana(l954-56) 17.4. 

Puerto Rico (1957-59) 22.6 


3. 2 
3. 5 
4.5: 


Damoica n. a. nt. a. 

Sources UW Statistical Year Books (from 1955-60) 

* For more macro elaments in case of India see Annex. 1 

T able - 4 

14. As explained earlier in paragraph-11, it may be reiterate^ 
that the ‘ accoler ation principle* , operates not only- more forece- 
fully but violently in the * residential sub-sector than in the 
^rnanuf acturing sector’ -primarily effected by the changes in th._ 
population/households either due to natural growth or immigration/ 
emigration or in the social trends’. in the contraction in the 
size-composition of average household. . As an illustration, 
let us assume that in a country with half million population, 
the households are 100,000 with an average size of household 
of *5* parsons occupying 100,000 housing units’ and * no household* 
is houseless and no housing unit is vacant. Overtime, it be 
further assumed that due to depreciation and obsoloscene, 2. 
percent of the housing units are reduced every year in the 
'stock of housing units’ -which need to be 'replacex* in order 
to keep the housing stock- intact at 100.000 units; and any decre- 
ase in households, it is supposed is nautralissd. by an equal 
increase in householcls - thus keeping the 


.15 


niffiiber of housaholds at the o riglnal nmaeric s.1 1 evel . 

16. In .michangeabl e situationsj the normal rerpl acei&ent 
demand of 2 p er cent of the 100,000 ho'ua ng units, a year 
will be 2000 units. It is got adjusted by new supply 
(or construction) of 2000 units. Suppose, in a particular 
year (or time period), the number of households increases, 
by 1 percent, due to natural growth and/or immigration and/ 
or contraction in the average size of household and/or 
more formation of f amilies/households due to' marriage or 
break-up of joint families, in consequence' the demand will 
grow to 3000 from 2000 - an incline in demand by 60 percent 
for highly capital intensive productCs) of housing units 
thereby raising building activity by 60 percent. If one 
houg. ng unit had an average Vr?lue of Us. 10,000 the change 
in demand vdll raise the annual size of investment 
construction from Hs. 20 million (for replacement alone) 
will move up 'to 'is. 3C. million - needing an ertra raise by 
Rs. 10 million, Uhe inflated demand for new- housing is. not 
maintainable for all time, hater, it so happens that due 
to fall in marraige rate, birth control or celebacy, or 
emigration, or incr..ase in the size of average household, 
the fall in f emilies/ho us ehblds commences which declines 
the demand for housng by 1 percent. The situation returns 
to 2000 units replacement’ demand only - registering a 
fall in building activity/ investment by 33.3 percent. From 
the above changing phenomenon, it merges that a smd 1 




- 16 . - > ■ 

chrnge in households just by one percent change affects, 
the raise in investuent dectand by 60 percent, and/ a siciilar 
proportional fall contracts the demand by 33.3 percent - a 
concui’rence to operation ’ ac cel era tion principle* - which 
is Epplics.ble to all ’fixed investments' which involve 
sizeable capital iiivestment and. whose life-span is also very 
long of few decades. 

16. In developed countries, notwithstanding higher per 
cspita/per household incomes - a large proportion of the 
households (as much as 70-90) are helped through public 
financial aid (as can be seen:fror.i Table 5), In developing 
countries, unless the State takes initiative in raising 
proportions of financial ad on ’soft- terms’ of low interest 
rates, tax-r^iefs, long amor tlzaition period, less proportion 
of down-payments, the problem of housing- supply (or house- 
building activity will always remain depressed at 1-2 units, 
per 1000 of popiila.tion. In these, countries States’ 
ini ti "hive can become doubly-rewarding s. nee it simultaneously 
creates for the aLioination/r eduction in 'unemployment’ and 
'under- employment’ both ’at site’ and 'at off- site’ because 
of a services of 'multipiler effects’ in raising deieaid aid 
therefore generating production of a number of building 
materials. 
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TIBLE 5. 


SHARES. OF PUBLIC PlMlCIAL';ASSrST.ANCB( AS LOAN AND/ 
OR SUBSIDE IN STILE-OTED DEVELOP ED COUNTRIES). 


Country 


f, of public 
Financial 
Assistance to 
( new) housing co s t s 


Australia 

60-70 

Belgium 

53 

D eniiiark 

85 

France 

91 

Iralcnd 

97 

Netherlands 

95 

Non,'/ay 

66 

^ain 

66 

Sweden 

97 

U.K. 

68 

Rest Germany 

52 


Sources- Financing Uoua ng (U.M. Economic commission of ^Suropa) 


17, Building materials and labour form the important 
'inputs' of residential buildings. The residential and non- 
residential buildings form 50-80 percent of the construction 
activity; and the building materials - vjhich are -the ’finished’ 
and 'final' products of various key industries.- form the raw 
materials for the building industry activity;, these- material s 
are steel, cement timber, sanitary .wares, paints, etc. The 
share of financial Investments on building materials and 


components, range from 44.5-68.4^ . in countries of (former 
EQ-IE) Region; so also 'building materials are components’ 
shares in G.K.?, also range from 2.6^ to 12,72^ as shown 
under Table 6, 

.: : : ,1,-, a ! ; , .. - r. 
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.E 6; siiis:^s OF livVismaiTS .s’ent on ’bototg xM;/- 

;i® C01POM.JJTS' 5 IN CONSTRUCTION ACTIVITY 
TFIEIR RROPORATIONS to G.N.?. of eight ;-,SC;P 


i: :'- ; 

(2) 

(3) 

country 

Share of Invest- 
ment on Building 
material s and 
components! in 
construction 
activity. 

(2) as ' 
of G.N 

Australia 

58,56 

7.17 

Ind a 

44,5 

4.36 

J ap an 

68.40 

12.72 

Korea(Republic) 

JO, 00 

6,5 

Mai ay a si a 

: 64,04 

4.35 

Newzealand 

56.00 

6.72 

Pakistan 

33.00 

2.6 

Philippines 

52.56 ■ 

4.26 


Sources UN ..vSCOP (UCAFU) Economic Bulletin, Vol. CYII 
No, 2. Sept, 1967 Suppleiuented by the latest 
avclle.ble inforLiation from country sources. 


IP. In India, according to a Planning Commission pubiic- 
catlon ' Materiel and Financial Balances’ it emerges that 
15 percerfc, of the metal products industry^ 48 percent, of 
iron and steely 97 percent, of csi:ent 5 16 percent, of non- 
ferrous metals^ 98 percent, of ceramics and bricks etc, 11 
percent, of glass and glassware, 32 percent, of wood products, 
66 percent, of timber^ 50 percent, of other products^ 68 percent 
of paints^ and 4 percent, of petroloum products are sold to the 
construction industry. 
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In' the US.ts about' 50 percent, of the output of five., 
industries, 20 percent, of thirteen industry^ and 10 percent, 
of thirty-nine industries is absorbed by the construction industry., 
Inter-d^ endenc e of the building industry is thus well established | 
justly this industry operates as a • conveyor belt* for the other 
materials industries, for the c anent and timestores, simply, of 
jute bags, electric pov/er, iron-steel, coal etc. These inter- 
in'TOlvements have, a series of chain r eactions and rarjifications ^ 
(with nultiplar effects on investment output, consumption,, employ- 
ment" etc) and therefore on social and economic deveiopnent, 

III Indian Experience in Building Activity v 

20, The data flowing from 1971-census suggest an ’ arithnatical 
shortage’ of about 3,6 million dwelling units inrural Indiu mill- 
ion vis-a-vis 78 million rural households and 74,4 million rural 
dwelling stock) | and of 0.5 million units in urban India (vis-a- 
visY 19 million urban households and 18,5 million urban .dw^l- 
ing stock). This made an approximate » arithmetic shortage’ of 
4 million dwelling units, in 1971, Thus the data indicate a 
dimension of shortages of little over 4 percent only^ but if the 
’unserviceable kuteha’ , and ’ serviceeible kutaha’ dwelling units 
are knocked out from numerical stock, the total dwelling short- 
ages mount to 38.9 million unitss 36 million in rural areas and 
2.9 million in urban areas. Further, if the c riterion of the ^ 

U.N. documents Statistical Indicators of Housing condition 


^ (UN sales No, 62.XYII.7) is apolied, the ’conventional ’ (or 

Ih' tp'ticba*') al'onev.: e m ■^.:b;e 'nl^ass edy-as jprop. er ;cubici;^p:9y|^|.;^|l^ 



established that oiily 25,9 nillion.dX(reLlings (14,1 rdllion 
in rural areas, and 11,8 nillicn in urban areas) are worthxdiile, 
showing a shortage of dwellings in relation to total house- ■ 
holds of about 74,1 Dill ion units (or about 73*3 percent of 
shortages). 

21, Again, if the quality of houses’ is taken into con- 
sideration in terns of density per room, proportion of house- 
holds living in only 1-2 room houses, as also extrone ’over- 
crowding’ and ’congestion’ make lived) ility of the dwellings 
■ questionable because the households environment becomes /un- 
hygienic and prone to ill-health. Similarly, if potable water- 
supply is available a few people are so is the case sanitary 
facilities the carriage of various maladies prey on the , 

.physical health of the people, their productivity are raise 
.. fi-equiencies and intensities of absenteeism. Thus, the standard 
of living portrays phenomena of vicious circle of ill-health 
poverty, illiteracy, low-income, and low-rate of savings. 

Because of these constraints, it is well-nigh, not possible for 
an average household in rural and urban areas to mobilise 
adsquato savings over life-times ^'^orking- effort to finance the 
capital cost of h. house. So al so even to live in a good rental , 
house is equally difficult because current income cannot 
beer 'the burden of rent/ and rising rent-levels, in the urban 
situation and moreso in larger towns of class I cities, 
Consequently, nearly 65-70 percent of urban households have to 
live in sub- standard houses. Above all, the rate of supply of 



needed hgus. ng units is "very low, the shortages and suh- 
standard houses (or doubling of faniilies/households) becoue 
the life styles of the Indian cities, in general 5 and that 
in netropolitens cities even worse with the plague of fast 
growing squatter and slum habitats(?), 

22, During the decenniura '(1961-1971), the increase 111 the 
urban housing stock, in India, was of 5.2 million whereas 
the increase in urban households was 4,2 million. But there 
is a catch in the arithmetic the housing stock; these should 
have depreciated by at least 0.4 iiiilli'n - hence the net 
increase in ‘the urban housing stock could have been of 
4.8 million. But actuaily the average size of urban household 
increased to 5.73 in 1971 from 5.25 in 1961; this picture 
reveals the parallaoc Of the 1971-census; most probably the 
Increase in the average size of household is nothing else 
but the 'over crowding' resul ting f r'om "doubling offsomilies/ 
households" in the face low -1 evel of che supply of dwellings 
or low- rate of building supply activity. Similar view 
under be co''’rect, in case of rural housing stock and average 
size of household as well, the latter having gone upward 
from' 5.1 in 1961 to 5.26 in 1971, If ^ the building activity 
would have gone to match the new demand, the neutralization 
of depreciation effect, actually the average sizes of rural 
end households should have declined to '5' or even smaller 
size. The actual shortages of houses in rural and urban areas 
in 1971 corad then be of 21-32 million and 5.6 million 
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r.,;spGctiyely - narking a national deficit of 26.98 million 
housing units without adjusting, for the mark-up for not 
luigardixig ' non- serviceehle ' and ’ sarviceahl e' kucha housing 
stocks of dwellings^ > by assuming the average s ize of 
household j at ’5' noiibers only. 

23 . the data of municipal urban areas, it is clear from 
urban building activity data, as presented in the UI^ :Stptisti- 
cal year Book(1973) Table- 1380 page 338 in regard to India 
cones to only about 0.5-0, 6 units per thousand of population 
andit can be marked-up to a maximum of 0.8-01,0 units per 
thousand of population by adjusting the 'slum and squatter 
housing which is largely coming at an accelerated rate in 

the larger cities - amounting to about .to I of the 'new- 
housing' ordinarily every^dTere. 

24. In other developing co-untrles of ISC.P , SCLl and 
Ifrican regions, alao st simila.r process is onthough the new 
housing units are rising at 'a. rate higher than 1 unit, for 
1000 population, in some of the cities of the developing 
countries. , 

6, Refer to .ilnnex -2 

7. Those f igures .are also confirmed, by ab.B.O. study (1967) 
for the earlier years of 1960's, for over 150 Municipal- 
ities of population sizes of 50,000 - 1,000,000 persons. 
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Populationj Households^ Housing Stock and , i ^ 

numerical shortages o£ Housing in India as revaalgQ 


by 1961 - 1971 Censuses 


rural URB.AN TOTAL RURAL URBAN TOTZ-iL 
(in million • (in million) 

1961 1971 


1» Population 360.3 78.9 439.2 438.6 108.8 547.4 

(82.0)(18.O) (100.0) (80.1) (19.9) (lOO.O) 

2. Number o£ 68.7 14.8 83.5 1 78.0 19.0 97.0 

Households (82.3 )( 17 .7 )( 100.0) (80.4) ( 19 . 6 ) (100.0) 

1187.72* 21.76* 109.48* 


3 . Housing Stock 

(a) Pucca 12.1 6.3 18.4 9.3 9.3 

(18.6) (45.3) (23. 2) (12 .4) (48.4) 

(b) Semi- 23.1 4.9 28.0 27*5 6.3 

pucCa (35.4) (35,0)(35.4)(37.2) (32.8) 


18 .5 
(19 .8) 


38.8 

(36.3) 


(c) Serviceable 
Kufccha 21.9 
(33,6 


2G«8 

(38.9) 


(d) Unservi- 
ceable 8.1 2.8 32.8 8.5 3.6 40.9 

Kutcha (12.4 (20.0) (41.4) (ll.S) (18.8) (43.9) 


4. Total housing 

stock 65.2 14.0 79.2 74.0 19.2 93.2 

( 100 . 0 ) ( 100 , 0 ) ( 100 . 0 ) ( 100 . 0 ) ( 100 . 0 ) ( 100 , 0 ) 


5. Usable Housing 
stock 57.1 
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IV. C onclusion 

25, In spite of the. cyclic?! tendencies inherent in the 
cons fruction/Buil ding sector, it is poss.i'ble to moderate th- 
inpact of the cyclic?! vobaiil i sty , if . a !arge pa rt of the 
building activity is finencially controllable through public or 
institutional sysiems, The possible agencies: could be the Housing 
Corporations that is .H.U,D,C,0. j.u.I.C, and Stcte Houa ng BOc.rds 
and Houa ng Coop erative Financial dissociations, such as the 
subsidiary recently being formed under the Indi. an credit and 
investment Financing Corpora tion (ICIFR)- which can severally 
and oointiy control the volume end financing of the building 
activity. But at present, in India their coverage is not 
■substanti,aL.- B-ven, in rich countries, such as the USdl, Federal 
.Hou-ang ydnlnistretion, Veteran Housing ddministretion, Savings 
■ end Loans .Issocietion/Mortagage Houd ng F.'nancial issocietions, 
Housing Finance Guaranteeing Issocietion and Lif e Insurance 
companies play a great role. Houdng Cooperr. tl've o...._etics 
the' Scandiveavien countries, In the Netherlands, H. Germany, 
France a^xcl Building Societies in U.K.. play a sizeable moderating 
influences to fight the cyclical upturns and dowht-rns more 
rominently it was done after the Great Depression to correct 
unemployment and to reflate the economics. 

26. KonetheLess what is important is to stablise the situat- 
ions of shortages/ vacancies of the dwelling units in well- 
thought-out mechanism of certain level of financiel investments. 
These can be adhering to certain proportionalities for 

i|ill%'^--activity;::of 
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in construction-alongwith balanced optimal distrxbufcion in 

the r --sidential buildings , non-resident ial buildings# and 

non-building confetruction/ bearing of relationship with the 

growth of population/households and the generation of new 
supply of dwelling units (as escplained in paragraphs 5-17 
in section II ) . For exai^pie, about 15-20 percent of the 
total investment may be invariably allocated to residential 
building and an other 15-20 percent for non-residential 
buildings / and it should also form 4-6 percent of the Gross 
National Product as against only 10 percent of total invest- 
ment in residential 'buildings or 10-20 percent of construction 
investment or only about 1-2 percent of G.N.P.— the proportions 
which are in operation in most of the developing countries 
including India. 

27. Since the unemployment and disguiser employment 
are sizeable in the developing countries, the encouragement 
to push up building activity would help in augmenting 'on 
site* and 'off site' employment to the people. This would be 
doubly-blessed because of building problems in the developing 
countries, can be substained without putting pressure on any 
of the scarce resources , including foreign exchange , In 
order to involve the policy decision rnahers and planners, 
an important point needs to be persuasively hammered that 
housing investment does not have lower productivity; this 
investment should be considered as long-term, similar to 
"irrigation" - which continue to yield service-goods to raise 
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living standards^ over a long numlser of years, as ccrapaced 
to only about 8-10 year's survival rate in manufacturing^^^^^^^^^^^^^^^^^^^^ 
industries where the capital plants depreciate or become 
obsolete in identical period. The use of non-monetary invest- 
ment can come to rescue to some degree and offer a leverage 
in the construction of small houses of intermediate life-spahi. 
of only 10-15 years; at the initial stage they Can boost the 
building activity and such houses will still be re.gardad 
'conventional' or 'pucca* in the standards of the Unites 
Nations' housing levdls living. 

28. Fiscal measures that need to be unsheathed are 
the subsidy .elements such as low rates or subsidised rates of 
interest on building loans given to low income households; the 
.tax— reliefs may ' be granted to them; and they may' be' granted long 
amortisation periods for repayment with low 'down— pavmen’ts ’ 

for ownership housing units, in case of rental housing, it 
will be necessary to devolve rental subsidies. Financial 
arrangements may call for establishment of Housing Mortagage 
and Mortagage GuaranteecLng Banks/Associations . 

29. Since building materials form major input in 


i. 


buildings in developing countries (in the range of 60-70 
percent vis - a - vis only 45-50 percent in the developing 
countries) establishing of factories for such materials from 
indigenous raw materials to obviate famines of supply in 
regard to key building materials, and to check/lcill the prevailing 
black marketing instincts amongst the traders/groducers. 
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30. We have surplus in some regions of the country 
of skilled civil engineering labour and so also of the 
unskilled labour; and also areas /Where them labour is in 
short supply. If we could/can supply building labour to 
Hiddle-East and African Countries there is no cause for ^ 
worry to prepare more labour by opening more of institutions/ 
schools for building trades. 

31, For developing countries/ it is recognised that the 
‘foreign savings* be attracted to the housing/building sector 
on 'soft -terms' form the international development associations 
including that of the IBRD/ USA/ U.K, (CaT\monwealth Development 
Corporation)/ Denmark/ Sweden/ w, Germany/ OPEC countries, 

Japan etc. on the terms analogous to that of IDA (the affiliate 
of I.B.R.D)/ on 50-60 years loan period/ 10-20 years holiday 
for repayment/ and interest rate of 3/4% to i%% per annum). 
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DSVELOPMNT CONTEOL - SOi-IS LEGAL ASPECTS 
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In a country like India wherfs the citizen is guaranteed 
under a written Constitution, cert ain fuada.jrental riglits which 
Cannot be interfered with, save oy authority of law, develop- 
raent control, can be effectively exercised only with suitable 
legislative support. This point was amply illustrated by Mr, 
Justice Krishna Iyer in one of his .articles on Law and the 
Plan where he observe si ’’The planner must, realise that every 
economic project he has in mind involvvvs intorferenco with 
private rights, and so, must be justified by laxir. Every taxa- 
tion measure that he Gontepiplates must be in accordance with 
the; procedure p.rescribed by : law,' every organization that he 
sets up, such as a public corporation, co-o.perativa society. 


charitable society, Go.mmissioh or board has 


to be structured 
and external re- 


by the law so that ’ it’s: internal regulations 
latians may have its validity. Every policy decision for 
nationalisation or state monopoly, prohibition or control over, 
or diffusion of, private 'ownership, needs the authority of the 
legislation sub j act to .the constitution." The Supreme Court 
'was expressing the same viev/ in differently v/hen it said in 
one of its recent judgomentss "Bonaficial Schemes under wel- 
fare legislations have to be executed in accordance 'with law 
which creates the scliemcs. The end does not always justify 
the means and it is no answer that the object of 'the scheme 
is such that it justifies the implemanter of tho law to be 
absolutely oblivious of ..-"le manner of erf or cement even though 
the manner is an integral part of the scheme. Imposing under 


the law, restrictions on the 


rights of Individuals". 


The point 

that is intendocl to be brough'^ hone is that the planner cannot 
ignore the law either in controllinp.: haphazard development or 
in bringing about a planned develop'.'isnt - the negative and 
positive .aspects of develoument control. 


The need 


for 


legislative 


support for development control 
was recognised in our country in the last quarter of the pre- 
vious century when the Municipal Acts uada "provisions for 
Various types of dovelopmant control. ; 'Those legislations 
which, had their origin in India during the British period 
generally contain a number of provisions, though hot very 
effective, for exercising control over the development of land 


jnd buildings so as to bring about orderly 
and towns. The powersthus granted include 


growth of cities 
rei.wlations of 


* Lecturer in La’v, IIPA (GU3) ,, N,Delhl, 


con, .-.t ruction actlvityj sub-division of lands? demolition 
of unauthorised constructions and dangerous structures? 
removal of encroachments and congested buildings? prevention 

prohibition of public nuisances? r'ogula.tion and abatecBnt 
of offensive or dangerous trades and practices and taking 
various , other measures to promote the safety? health, con- 
venience and general welfare of the public. 

There are provisions in the iiunicipal Acts to regulate 
’ sub-dlvision of lands by laying down the conditions for the 
sanction of such sub-divisions. Similarly any erection or 
reerections of a building or the making of any addition? 
alterations or repair of any building, requires the sanction 
of the municipal body as per the mandatory provisions of the 
Act. Thus the control extends not only to the erection of 
new buildings but also to the^ , reerection? repair or material 
alteration of any building. '%e building constructions are 
also subject to the, provisions the building bye-laws framed 
under the municipal enactments.' These bye-laws generally 
specify the standards relating to the structural safety of 
the buildings? internal dimensions of the rooms? lighting 
and ventilation? open -space to be left around the building 
etc, which are considered to be necessary to protect the 
health and safety of the- individuals and that c£ the general 
public. 

■‘•he act also gives adequate powers to the authority to 
demolish any building constructed without sanctilon or in con- 
travention of the conditions of the permission granted or to 
stop such construction.,; in case the construction is not 
completed. , Some of the legislations even place restrictions 
on use of land and buildings by prohibiting the change of 
use of any land or building without the written permission 
of the authority under the Act. Similarly there cire provisions 
for the framing of improvement schemes and rehousing schemes 
which involve the relaying out of any land comprised in the 
scheme? the construction or reconstruction of buildings? 
demolition of obstructive buildings or portions of buildings 
unfit for human- habitation, f e-distribution of sites belonging 
to owners of property comprised in the scheme etc. 

Another important aspect of development control which 
the Municipal enactments - generally deal with is environmental 
protection through the prevention and suppression of "nuisance" 
which are generally aimed at combating environmental pollution 
at the local level. Under the%e provisions? the imnlcipality 
has wide powers including the- ■ right ' to refuse permission 
for the establishment of any factory or workshop in any area 
if it is satisfied that such establishment would be a 
"nuisance" to the Inhabitants. It can? under the Act? even 
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prcaibit certain trader in particular localities or require 
them to make structural alterations so as to prevent them 
from creating pollution problems. 

It may appear from the br-ief account given above that 
the municipal law has all-embracing provisions for proper 
exercise of development control, but 'the picture is not as 
bright as one would expect it to be. Except in the case 
of some major municipal goperhtlbns, of these provisions 
have' not been generally invoked by the municipal bodies 
because of various reasons, such as lack of resources, 
personnel, techniccil know-how etc. It may also be pointed 
out here that the local government systera In- India^ came into 
being at' a tine when the* rate of growth of urbanization and 
Industrialization was not that alarming. Cities and towns 
were small and manageable and as such the municipal bodies 
were mainly concerned with the task of providing certain basl 
■amenities to the local inhabitants along with certain regu- 
latory functions like building regulations, abatement of 
nuisance etc. .Naturally, therefore, they were not playing 
any prominent role in the development activities. The 
obvious result was haphazard and \mplanned development 
resulting in .congestion,- slums, squatting and abuse of land. 

The inadequacy of the municipal law and the indifferent 
and casual enforcement of the available provisions paved the 
way for the enactment of Improvement Trust acts with the 
obj'ect of, preparing -improvement schemes for specific areas 
ind icating" the use and reuse of land including land acquisiti 
re ’evelopment and disp-;sal. . Their fur.'.ctions, howeve-r, were 
Hunted,' but compared io municipal bodie-s their jurisdictions 
were wider in the sense that they were not confined to the 
adr;!5r) is-trative boundaries of the; municipal bodies and could 
■be extended to incluaci pcsripheral areas also. The powers of 
regulations, control and impleiflentation of any scherae of 
developraent rand redeveloprrnnt' x/ere vested in the Trust ■;even 
if the scheme rela'tad to an area within the inunic.tpallty. 

The Improvement Trusts constituted under these Acts :prepared 
action-prograiimes for specific areas without- any .conceptions 
of the ov-'orall plan and development requirements of the city 
as a whole. ■ , 

Along x^ith the Trust .Acts,", sorae of the states had 
enacted Town Planning' Legislations providing for the. pre- 
paration of Town -Planning’ schemes, and in certain- case's for 
naster pla.as '-for towns and cities. These legislations 
provided, for additional powers to planning authorities 
Including urban local bodies for ■ the preparation and enforce- 
ment, of ^various planning schemes and development ' programmes. 
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Lat ;jr the Tovm and country Planning Or ’anization of the 
Gov '^rnnant of India formulated the Modi’l To¥n and Country 
Planning Law with a view to. encourage the making of planning 
legislations by the states on isore or less a uniform pattern 
and ..'crn-i of the state ■ . the existing legis- 

lations in the light of. the ,riio4el law. 

The need for regional planning with appropriate legis- 
lative support was first gut into practice by the state of 
Maharashtra through the enactment of Maharashtra Regional 
and Town Planning ■ Act , 1966, This act was the outcome of the 
realisation that the preparation of, development plans for 
areas confined within the municipal limits would not meet the 
problems of urban development which usually apillad over beyond 
mnicipal limits,. The act made provisions for planning and 
development and use of land' on a regional basis and for the 
constitution of Regional Planning.'Boar,ds and for the creation 
of Nex^r'Tovm Development Authorities. This was followed by 
similar enactments in other states also. Thus apart from the 
Maharashtra Act, the Tamil Nadu Town and Country Planning Act, 
1972, the M.P. Town Planning Act, 1974 etc. provided for the 
preparations of regional plans also along with the master plans 
and town planning schemes. 

The recent trend in development control th,".-ugh the 
creation of Development Authorities charged with both planning 
and development functions started with the establishment of 
the Delhi Development Authority under the Delhi Development 
Authority Act, 1957. At present many states have similar 
type of legislations, the latest being the Gujarat Town Plannin, 
and Urban -Development A:-t, 1976 which provides for the 
establishment of Area Development Authorities and Urban 
Development Authorities. 

Apart from the various types of planning laws mentioned 
above, several other legislations dealing with one or other 
aspect of development control having limited functions and 
jurisdictions are in existence in a number of states.. These 
include, slum clearance and Improvement Board Act, Housing 
Board act. Building Repairs and Reconstruction Board Act, 
Regulation of Building Operations Act, Per iphery/^ibbon 
Development Control act, Water Pollution Control Act, Urban 
Sand Celling Act, Urban Art Commission Acts etc. In the 
state of Maharashtra the laws relating to housing, repairing 
and ,'re constructing dangerous buildings and carrying out im- 
provement works in slum areas have been consolidated into 
one single law known as the Maharashtra Housing and Area 
Development Act, 1976. It may be worth mentioning here that 





evaii sucii innocuous looking legislation as the Maharashtra 
(urhan Areas) Preservation of Trees Act 3 1975 has provisions 
•which exercise iadirec'u .control ovor development activities. 
This Act provides for oho preservation of trees in urban 
aroas, and 'the es'vablishiaent of a Tree Authority and appoint 
of Tree Officers f or c.arrying out the objec'.' of the Act 3 
provides that permission for developuient of land can be gran- 
ted only 'the approval and subject to -the conditions j if 

anjj imposed by the Tree Officer in regard to the preservation 
and plan'tatlon of trejes on such land. 

The above survey indicatss that there 'are more than 
enough lai>rs for exercising control over developraent in one 
way or tlio other, Hox-^ever "the onf or cement of development 
control is marginal beca’ise many of 'iiiese legislations aro 
inadequately or unrealistically designed and are found to be 
deficient in effectively dealing with hapahasard urban growth 
and ^ in .bringing a'bout a planned development. Some of the 
defects and deficiencies* in the existing legislations are 
discussed belovrs 

As already mentioued, in niany of the .states there exists 
a large number of legislations dealing wi’tli one or the other 
aspect of dovo.lo^m,nent control, ■.■.cell legislation having been 
enactod 0 view 'oo meet t..hc- requirements of particular 

situations or problems without taking ini-o consideration its 
impact on 'che working of the organizatlons/agsncies function- 
ing unebji- o‘i;,li'..r legislations already existing in the area. 

In o;;hc-r n’ordsj the £. pr>ach h,as be:.;n pioce-raeal and a sort 
of ’'immedir.te-rjroblem-solving-oriented" approach, in the sense 
that it is more offten than not directed towards gotsing Immi- 
diato rollof n/ithout i.e .-h :.ing eboir; its imoa.ct on other 
legislations. This in its sum h,-,s resulted in a multiplicity 
of authoritlGs/organizatious in the saiee 'area d:;aling with 
development control having sonotim; 3 overlapping functions 
and jurisdictions. The victim a'lways is the ordinary citizen 
¥.lio has to pass through a circuitous process say, in getting 
his building plpn sano’sioned resaltiuf: in practical diffi- 
culties and sometimes even harassment. Now autiioritlos a'nd 
organizations are being set up on adhoc b-asis without caring 
much about their rep'urcussions on the already existing ones 
creating problems of conflicts and coordination. 



Taking particular casasj it r.iay be pointed out that 
the nunicipal lav/ v/hich contains a number of provisions 
for dOwiling with development control and v/hich Jiad its 
crio in almost a century age is certainly archaic and out- 
moded and cannot be used affectively for development control. 
This ia tnie of the pov/er s' under the act to control s'ub- 
division of land, building constructions and environmental 
protection. --«.d it is eiiUally true in the case of building 
bye-lav/s ¥hich were designed, in imny cases, at a time when 
the science had not developed. New housing requiremonts, 
new building tecimlques and new land uses demand a ne'W approach 
in designing the building bye-laws.. The existing bye-laws, 
i|j has been rightly pointed out, are more often than not 
"specification oriented" and not "performance oriented"* 

The National Building Code published by the Indian Standards 
Institution has been made a good attempt to unify the building 
regulations throughout the country and has acted as a model 
for some’ of the local authorities in revising their bye-laws 
and bringing them in tune with modern conditions, 

iinothur defect of the existing bye-laws is that in many 
cases it is more oriented towards the need of the rich. For 
instance the set-back etc.' laid down in certain areas are 
excessive and cannot be meant to subserve the common nan* 

It is pointed out that even the National Building Code does 
not cater to the housing requirements of the Iq'w- income groups 
and the economically weaker section of the people. This 
defect has to. be rectified. 

Yet another draw back of the existLig bye-laws is that 
they are restriction oriented. In our country where public 
housing programme is well-high impossible and where demnd 
for housing is ever increasing, the rules and regulations 
regarding house constructions should be flexible enough to 
fciCilltate construction activities with minimum conditions. 
Further, bye-lav/s should have a multiple approach for different 
sections of the peopl^e in the same locality and for different 
areas and should take into consldoratlon the financial and 
other limitations of the individuals. 

Regarding Town Planning legislations also it ::iay be 
mentioned that they 'wore first Introduced in the country 
during British rule and as such were mainly based on the 
British pattern prevalent at that time, ilfter independence 
many of these legislations were Enacted, but still were, broad^ 
speaking only an elaboration of the old British lav/. Obviously 
therefore many of these legislations failed in the field in 
their attempt to effectively control haphazard development for 
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li, stance in many case ;, tiie law does net provide for the 
prevention of miauthQi'ized develop! ient during the period 
betwe-.ai the notification declaring the intention to prepare 
th;. dovelopnent pi. ms and the actual preparation of the 
plan. By the tine the plan is, prepared and finalized a 
lot of haphazard developnunt would have alre,^dy taken place 
thereby ciaking the inplenentatiun of the plan difficult 
If not impossible. This loop-hole in the* law has to be 
,, plugged. 

iijiother deficiency which is noticed in laany legislations 
is that they do not provide for control of the peripheral 
growth or ribbon developifentj eventhough some states ho:ve 
separate legislations which provide for negative control at 
the periphery without any regular nachinery. It is gratifying 
to note that in sone of the recent legislations attempt 
is nude to deal with this situation 

ilnother deficiency noticed in many legislations is 
that the powers j responsibilities :ind resources of the 
organizations are not properly roatched so as to enable thera 
to deal with the developnent control. 

It liny be pointed out here that acquisition of land 
presents the first seulons problou in the iupl orientation of 
development schemes. The majority of the planning legis- 
lations are still dv^^pendent on the Land Acquisition Act of 
1894, under which the; procedure is tardy and time-consuming 
and the compensation to be paid is the just equivalent of 
t .,e market value. Sc '.e of the tovjn _ lamring legislations 
have modified the provisions of the original Land Acquisition 
Act to facilitate speedy acquisition at lesser costs but 
they have failed in the court on the ground of "unjust 
discrimination" , The feasibility of a separate Acquisition 
Law for urban devolopmont iiiaj- be v7orth discussing. 

It may be worth mentioning is re that the state of 
Maharashtra has ta.ken the lead in consolidating the laws 
relating to housing, repaying and reconstructing dangerous 
building and carrying out improvement works in slum areas. 



7a3£lng part 1 ciilar cases j it r.:ay be pointed out that ^ 
the r.iunicipal law which contains a nuaber of provisions 
for defiling with development oontr-.,! and which had its 
cri^in almost a century is certainly archaic and out- 

nod ed and cannot be used effectively for developaent controls 
This ia true of the powers' under the net to control sub- 
division of landj building constructions a:ad environmental 
protection, ^ind it is equally true in the case of building 
bye-lav/s which were designed, in loan y cases, at a time when 
the science had not developed. New housing requirenionts , 
new building teclmiques and new land uses demand a new approach 
in designing the building bye-laws.,. The existing bye-laws, 
i|, has been rightly pointed out, are more often than not 
''specification oriented" and not "performance oriented". 

The National Building Code published by the Indian Standards 
Institution has bean made a good attempt to unify the building 
regulations throughout the country and has acted as a model 
for sor.ie' of the local authorities in revising their bye-laws 
and bringing them in tune with modern conditions. 

Another defect of the existing bye-laws is that in many 
cases it is more oriented towards the needt of the rich. For w' 
instance the set-back etc.' laid down in certain areas are 
excessive and cannot be meant to subserve the common nan. 

It is pointed out that even the National Building Code does 
not cater to the housing requirements of the Iq'w- income groups 
and the economically weaker section of the people. This 
defect has to- be rectified. 

Yet another draw back of the existing bye-laws is that 
they are restriction oriented. In our country where public 
housing programme is well-high impossible and where demand 
for housing is ever increasing, the rules and regulations 
regarding house constructions should be flexible enough to 
facilitate construction activities with minimum conditions. 
Further, bye-laws should have a multiple approach for different 
sections of the peop4.e in the same locality and for different 
areas and should take into cons id tir at ion the financial and 
other llL'iitations of the individuals. 

Regarding Town Planning legislations also it r.iay be 
mentioned that they were first introduced in the country 
during British rule and as such were mainly based on the 
British pattern prevalent at that time, ilfter independence 
many of these legislations were Enacted, but still were, broadlly 
speaking only an elaboration of the old British law. Obviously 
therefore many of these legislations failed in the field in 
their attempt to effectively control haphazard development for 
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li stance in many cass;: the lav does not provide for the 
prevention of unauthorized developnent during the period 
betwe-mi the notification decl>-.ring the intention to prepare 
■ th;: dovelopnent pl.ins and the actual preparation of the 
plan. 3y the tine: the plan is. propardd and finalized a 
lot of haphazard developnent would have already taken place 
thereby making the inplenentatiun of the plan difficult 
if not impossible. This loop~hQle in the law has to be 
..plugged. 

iUiother deficiency which is noticed in laony legislations i 
is that they do not provide for control of the periph-^ral 
growth or ribbon development j aventhough some states have 
separate legislations which provide for negative control at 
the periphery without any regular nachinery. It is gratifying 
to note that in sons of the recent legislations attempt 
is made to deal with this situation 

ilnother deficiency noticed in many legislations is 
that the powers j responsibilities and resources of tho 
or goal izat ions are not properly iratched so as to enable them 
to deal with the development control. 

It may be pointed out here that acquisition of land 
presents the first seaioUs problem in the implementation of 
development schemes. The majority of the planning legis- 
lations are still d'.^pendent on the Land Acquisition Act of 
1894, under which the procedure is tardy and time-consuming 
and the compensation to be paid is the just equivalent of 
t..e market value. Sc le of the tovm ^.lanning legislations 
have modified the provisions of the original Land Acquisition 
oict to facilitata speedy acquisition at lesser costs but 
they have failed in the court on the ground of "'unjust 
discrimination". The feasibility of a separate Acquisition 
Law for urban development maj be I'/orth discussing. 

It may be worth mentioning Ib re that the state of 
Maharashtra has taken the lead in consolidating the laws 
relating to housing, repairing and reconstructing dangerous 
building and c-.rrying nut improvement works in slum areas. 
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ihe R H . using Board Act, 

?,.?rh Reconstruction Board Act tho 

iTipVoveint Nagpur 

M' har --h-i-r ‘ 't- waicn sucaid repealed under the new 
is a tih -Developnent Act, 1976. This 

ulicitv“‘-^^l -ri'c? +- " effects of nulti- 

kiid o^‘ development control 

in other states in our country. 
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Squatters' settlements have become a corrmon feature 
of the urban landscape especially in the large tov/ns and 
metropolitan citieso For the teeming rural millions living 
below the poverty line, major urban centres present a view 
of an oasis where they can have respite from hunger, 
desease and ignorance. The poorest s of the poors# therefore, 
get attracted to the urban area in search of bread and 
subsistence. Delhi, in particular, has come to be 
associated with squatters not because they wererecently 
bulldozed and 'relocated' but because of the sheer magnitude 
of the problem of squatters -as also its phencmenal grov.’th in 
the city of Delhi. They have posed serirus challenge for the 
urban plan administrators who in a zeal to clear the sites of 
the 'ugli structures' and to 'breautify' the city have adopted 
their own engenious schemes from time to time . F<.ecently 
during the national emergency about 5 lahhs squatter population 
v;as relocated in 2 relocation colonies after controversial 
demolition operations. 

The paper seehs to search a coherent policy, ir any, 
for the relocation and rehabilitation of squatters in 
Delhi. This guest for a policy proceeds by looking at the 
relevant proposals of the Master Plan oocuiTients, official 
policy pronouncements as also recommendations of various 
f cqrtiTiittees ■■and- ^expert ■ groups . from time tp: time .■; The;; 
^;:^implemehtation-:vdf-frelocati^6n;'=-sGheme;s 'is-:^ briefly. 
ft ^.reyiebed'^fdr; ■carpre'hending' 't^^^ ■■^®j^^^^5^^ft 
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imple/rnentation was gearfed: to the; policy pronouncements « 
Subsequently^ It also examines, the possible policy ^ 
options for a proper framework of solution :to this : 
growing problem. However, this is precedec Ijy an 
advocacy of positive, aspects -of squatters .as, an element 
of city life and its economy. 

The squatters are. generally looked upon with; , 

contempt, as something, undesirable and to he avoided 

from the cityscape. The squatter sett lements are.- regarded 

a s ‘'p .iague spots- in any urban setting . . areas of ; r 

in sanitation, crime and vice, which are both a disgrace 

1 

and a source of danger to the' city as a whole". .Such 
observations lose its force when viewed in another context. 
Squatters eire in fact a positive elernent of city''s life and 
econany. They provide the city with ‘workers in various 
sectors of the city's economy, they help in 'servicing' 
the city, add to the productivity of the city , and above 
all the immigration of prospective squatters promote, s 
enterprise, drive, and e^nthusiasrn among the econonically 
weaker sections and Ic’ads to a orocess of mod€.'rni2ation find 
social advancements. The squatters get an opportunity of 



1 . Delhi 'Development Authority ■ (D..D ,A. ) , v«iork . studies 
Relating to the preparation of the Master Plan for 
Delhi, Voi.I' (beais no date),' p. ■223-. 



self advancement from the below-subsiste;nce . to subsieten^^c 
and to still higher aspirations. And this they . achieve 
vjithout any institutional assistance. This is why they are 
regarded a formidable content of creative energy^ 
leadership and organisation, an unequivocal desire to 

rise above the past 2 . 

Coming from rural arc::s, the squatters bring with 
them rural traits, habits, values and vjays of living. 

Being confronted to nev«r urban setting and a nev-i environment, 
these transititionals are required to adjust their attitude, 
and tehaviour according to the new setting at a short 
notice. They undergo this process of modernisation 
smoothly and this is communicated further to kith and kin. 
This ‘is a g,rs‘'at extent ado to. the pace of economic and 

political develoiXTient,'^ ■ 

The problem of slums and squatter settlements has ho 
be scjen in the backdrop of rubani sation > : in the oevt. loping 
countries the emergence of s,..oh settlements are cessentiaily 



2 « Mb. j iimd 3 . 1 ^ # T®K* pxroblcm of SgiiBtfcir scfctlcrncnf 

Honolulu^ 1971, p,6o 


related With the process of urbanisation and urban 

growth so much so that it has started to be aOmowledged 

as a stage in the process of urbanization. A concomitant 

feciture of ruban growth especially in the major utban 

cognomerations is that emmigration inflates the city 

size but the planning and administration system of the 

cities becomes incapable of absorbing the evern increasing 

population. The reasons of migration from rural nreas 

are well known, as the rural areas are still characterised 

by object poverty, the migrants have to choose between 

only two alternatives - heme without job in their native 

haro: to jobs without proper hone in cities.^ They' 

chose the latter and block to the urban areas \\rhich provide 

them jobs to earn livelihood. The phenomenon of 

squatters is, therefore, said to be an index of "socio-economic 

dislocation arising from the nature of grox-^th process in the 

developing countries, "5 

Having migrated to the urban areas the econanically 
vjeaker sections accept whatever accommodation is available or 
can be created qx’ickly on open spaces x<.?hich are unusable or 
are lying unused. Thus/, they create their own housing and meet 


4. Bose, Ashish, "Why People Migrate to Cities," Yojna, 

Republic Day Annual Numbcir, January, 16, 1965, pp.25 f f . 

ili j<:|agxiiSh:/;:‘A/ A;, 



the need for a shelter without much ado and any 
institutional help. They create altogether a new informal 
settlement, perhaps this is why Dwyer ca lies it "Spontaneous 
settlements". 

The problem of spontaneous scttlem-aits is not 
unique to Delhi and other metropolitan cities of India. 

It is universal throughout the Third t'orld Countires. 

Manila' s one-third of the metropolitan area population 

consists of squatters and slxm dwellers, in 1961, about 
25 per cent of Djakarta's Population was made up of 
squatters and slun dwellors. In 1967 one lakh people in 
FW^ala Lumpur lived in slums and squatter settlements, 
Singapore had about 26 per cent of its population slum 
dwellers and squatters.'" In India itself it ' isestimated that 
as much as 5 million people out of a total populacion of 
19 million of Delhi, Bonbay, Madras and Calcutta live in 
squatters' settlements. About 15 to 20 per .cent of the 
population of cities with a population of ■ 3 lakhs 


Dwyer , D .J . , : People and Housing in the World^^ , 
countries, perspectives on the problem of Spontaneous 
Se 1 1 It :men t s , Longman , London , New 7’ ork s 1975, p . 3 , 
Laquian, A. A., op. cit,. p.4. 


una more is estirnatejd to be living in such settlements. 

In Delhi, according to a comprehensive survey 
condeicted by the T.c.P.o, in 1973, thex'e were 141, 755 
squatter faimilies residing in 1373 Jhuggi Jhonpri clusters 
of different sizes. ^ Of this, 123,536 or 87 per cent were 
located in urban Delhi, in 1951 Dc;lhi had only about 
12,749 Jhuggiejs, The increase betv;een 1951 and 1973 was 
thus more than ten times. The squatter settlements were 
found to be growing at an annual rate of 12 per cent which 
is more than twice the grov/th of population of most 
citieiS, The population of households living in 
squatter’s settlements is found to be increasing 
ever since 1951, in 1951 those living in Jhuggi s^ 
f orraed ;only : 3 . 89 per cent of the total urban household . 

This, increased to 8. 30 per cent^ in ■'1961 and: to 14,66 -per 

lo ■■ ' ' 

cent and ■16,62 per cent in 1971 ■and'^ 1973: respeGtively 


8. Town & Country Planning Organisation, Jhuggi 
Jhonpary settlements in Delhi, Sociological study 
of Lew income Migrant Communities, Pcirt .11, April, 

|;;:i 

9. T., & C.P.O, Juggi Jhnopri settlements in Delhi, Part i 

il0i:-^ibid,|;pi;2o.^d:r;; 



It is Worth nothing that more than tw^o-third \ 

of Delhi's urban population is residing in sub-standard ^ 
11 

condition. About 13.2 lakh people reside in area 
legally notified as slioms; 5.2 lakh people are Iviing 
in unauthorised colonies; 2,5 lakh persons are residing 
in villages engulfed by the extension of urban limits 
and known as urban villages. Before the redocation 
operations during the national emergency about 1,5 lakh fami- 
lies or about 6 lakh persons were residing in the Jhuggis 
and Jhonpries most of v7hom have been resettled in 27 
relocation colonies which ere^ no better than original 
clasters in matters of amenities and services. To this 
must be; added about 2.5 lakh persons who were.: earlier 
resettled in 16 J .J . Col nics. Thus about 29,4 lakh 
population of urban Delhi si residing as .second grade citizen. 

BC;fore relocation the squatters were living as 
very close knit social groups in thc' various J . J . clusters 
along v;ith their kins^ caste and cultural groups. This 
was why the anonymity of city life was neve.r a problem for 
them. They helped i.-. ach other during distress and surmounted 
any calamity as a group. The rate of unemployment was 
qenc-’rally found to bf; almost, zero in the J ,J . clusters. 



11. , Shrivastava^ P.P., '‘A New. Deal for the slum 

Dwellers"# Journal of Institute of Town Planning# 
/ :■ : J ^.September 1974#:^ :No , '82 # ; pp;.ll,-2:3*'; 
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Mostly these people a had created Jhuggis near the place / 
of Work so that they did not have any problem of transport. 

II ee 

the squatters’ clusters 

were demolished and were relocated in 27 newly 
developed colonies on the perlperies of urban Dc.lhi. The 
relocation operations of the erne rgency regime havt.- assured 
Controversy . it was one of the maiin issues in the last 
national elections for the Lok sabha, Tht. official thinking 
during those days vjas that it was not demolition bi't 
"rehabilitation" in better urban millieu. It was also 
latent in the thinking that squatters, teing the cncroachers 
on public land, do not have any legitimate; claim for permanent 
stay on the sites occupied by them. Relocation of squatters 
■n the peripheries teiyond the urban limits of 1981 vjas 
justified by citing similar precedence, in order to identify 
a coherent policy, if any, for the resettlement of squatters 
in Delhi let us look at how the schemes of relocation have 
I'C-en conceived and implemented from time to time. 

Squatters and the Delhi Mastc-r Plan; 

At the time of formulation of the Delhi Master Plan, 
There were about 50,000 families living in squatter settlement 
(the Plan called it 'bustis'). Altogether 13 sites had bc:.en 
selected by the f^unicipal Corporation of Delhi (MCD) for 
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resettling the squatters. These sites wer e carefully 

selected keeping in vievj the distance factor. The squatters 

were-:, therefore, generally relocated at the nearby sites, 

the site in the north of Rajpur Village, for example, was 

to acconmodate the squatters from the nearby Subji Mundi 

Zone and the site near the Naraina village v/as to receive 

12 

squatters frcm Patel Nag ar and Karolbagh, X'Jhen the^ 

Master Plan v/as being prepared a number of resettlement 
schemes vjere already on the anvil. The Master Plan, therefore, 
did not further elaborate the sites to be utilised for relo“ 
cation purposes in future. The Plan also did not visulaise the 
anticipated rate of increase of squatters in Delhi at various 
points of time. This was perhaps the major lacuna of the Plan 
that it did not visualise the magnitude of econonically 
weaker sections of the soceity finding its v/sy to Delhi, 

However, the Plan suggested a general policy frame 
to be kept in view v>/hile planning for relocbtion of squatters. 
The Plan documents suggested a broad framework for the 
solution of the problem of squatters by linking it vjith the 
restructuring of urban environment in a way that vjould 
equalise the living conditions and community facilities 

between different areas and socio-economic group s-including 

13' ' '1 111 vr'; 

the - squatters . ; : 



12. D.D.A., work studies, op. cit. p, 217 

13. Ibid, see preamble. 
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Ihe Interim General Plan for Delhi itself had 
suggested to rehouse the sltim dwellers as near as possible 
’CO thear existing Work centres or to create new rork 
centres near the proposed rehousing areas, in my scheme^; 
or rehousing it suggested to take utmost care in maintaining 
the existing community and social patterns of the people. 

The vjork studies of the Delhi Master plan adopted a pragmatic 
approach ’^'Vhen it sosemred that " due to economic ba ckwardness 

clearance of the slum dwellers and bustjs i s n o t 

in the near future - at least for the ne xt ^two 
add It, therefore, suggested to 

step up the construction of low cost housing at least to 
prevent the formation of new; slums. 1,10,000 dwelling units 
-were suggested to be constructed for them (50,000 for 
squatters and 60,000 for slum dwellers). It was also suggested 
to develop the resettlement colonies forming part of larger 
neighbourhoods having an inter mixture of tower middle 
and middle inceme groups. 

It v;ao also suggested to earmark "reasonable areas" 
in several zones for the lox'v/ incone groups migrating to 
Delhi . ^ "T hf.-se areas should not be on th e pe rpphery of the 

ci ty but shcnjld be well distributed so t h at they a re not 

too far awa y from the wor k places" (emphasis added) It agsiin 



14. To’win planning organisation. Interim General Plan for 


’■::;::’d^iGreater .Delhi:,; ;:i:95;6>ppp., ' ^92-53 ■■ 

15. D.D.A., work studies, op. cit., p. 198. 
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repeated that the resettlement schemes should not be 
seggregated in any way. 

: l^he: Draft Mast Plan even suggested to Issue^^ 
directives to all the colonisers and also the; government 
departments engaged in building activity to reserve 25 per 

cent of the new housing for the rehabilitation of sl-um 

. . V 17 ^ t 

dwellers displaced as a result of clearance operations. 

A recommendation if major importance in the Plan document 
was to relax the building bye-laws permitting not only 
sub-standard development but also .enabling constmetion of 
low cost cheap houses/18 vjhich vjas recognised as the "Graving 
need of the day" . Thf cost construction of the proposed massive 
low cost housing w^as proposed to be subsidised in a most inge— 
neous w'ay. The subsidy vms to depend on the proportion of "Sweet 
equity" provided by the proposed occupant.* 



17, D.D,i\.y Draft Master plan for Delhi, Vol, P.112 

18. D.D.A., work studies, op. cit . , p. 218 

* By contributing 25 per cent of the labour himself 

the svjeat equity ' of the, propos<- d occupant will amount to 15 
per cent of the total value of the project as labour 
represents approxim.ately 60 per cent of the total 
cost of the project . 
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It IS evident til at not spell out the 

schenies in detail. It also did not specific proposals 
for tile anticipated growth of squatters in Delhi. Never- 
theless j it did provide direction to solve the prohleins 
of squatters* settlements. The 'authors of the Delhi Plan 
appreciated thee xistence of squatters, their low economic 
capacity and their urge of seeking kinsiiip ties. It was 
tMs application wlich led them to suggest not to disturb 
their community life and ideal work and home relationship 
wiiich itself happens to be the core objective of the 
whole plan document. 

Ill 

^IQ^-M lP^cation of Squatters ; i,/ ' 

:■ aving discussed -the guidelines as laid down in the 
Plan let us now turn to the implementation of the relocation 
schemes. 

The relocation of the Juggi Jhorris dv;ell,ers known 
as the J,J, Removal :schemes was initiated in 1960 on 
trie basis .of r ecomjixendations of a Committee constituted 
by tile Ministry of nome ^Af fairs, Government of India, 
Initially the scheme envisaged to allot 80 s';|, yrds. 
develop plots having a latrine, a water tap and a platform 
to each, squat-er family on a lease of 99 years. The cost 
of the land was subsidiesed up to 50 per cent or those 
with a monthly income of Rs. 250, The cost was envisaged 
to be paid in instalem,ents in ten years. The number 
of squatter families was then estimated to be 50,000 and 
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the entire scheme was to he implemented vathin two years 
at an estimated expenditure of Es® 4.33 crores. A special 
census was also conducted in 1960 and the squatters were 
issued a census slip which entitled them to he an ’’eligible” 
squatter having a claim for the allotment of a plot of 80 
sq. yds. plot. 

Implicit in tiiis policy was that those who 
squat on public land subsequently will be dispersed and 
will not be allotted any alternative site, however, 
it was later on found that the allotment of a plot of land 
on ownership basis encouraged benami sales, ' Moreover, 
majority of tlie squatters were imable to pay thq 
instalments of the cost of land. The scheme was, therefore, 
revised in 1962 and it ''as decided to dispense mth the 
element of ownership. Of the 50,000 squatting families, 
aboTit 5000 squatter families v/ere estimated to afford ttie 
rent for the tenements. Another 23,000 were estimated to 
afford the rent of the developed plots and hence they v/ere 
to get developed plots, 'The rent v/as again subsidised up 
to 50 per cent for those vdtl:i an income of Rs. 250 per 
month. The remaining 25,000 squatter families were, to 
get only. 25 sq. yards plots because, of their relatively 
weak economic capacity. ‘ Tliey were to pay a subsidised 
rent of Rs, 3,50 per month plus Rs. 1 as ■ conservancy 
charge. Pending construction of tenements all the 
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el egible' squ-atter families were initially tefbe relocated 
on developed camping sites# The '’ineligibles” werej however 
to b e evicated and dispersed. 

But things did not proceed well. Eligibles ssid 
ineligibles got mixed up and it became a problem to 
distinguish, them at the time of clearance. , Hence the” scheme 
Was again revised in 1964, Now all the squatters were to 
be given a plot of 25 sq. yard only. The ineligibles (post 
1960 s’iatters) vrere to be penalised by resettling them 
inf ar off localities aid at full rent. 

By 1967 only about 16 j 000 squatter families should be 
resettled. The union Ministry of Works and Housing appointed 
a s tudy group in 1967 to review the scheme and suggest afresh 
the measures to t ackle the /problem. According to the 
study group there were 'about 665 000. families who squatted 
after 1960. On the/ r ecommendatlGn of the study group the 
government stopped the construction of tenementsand and 
also the allotment of 80 sq. yard plot even to the eligible 
squatters. The study group did not favour to allot any 
plot of laid to the ineligibles as it was thought to encoura.ge 
squatting on public land, /'.oweverj in view of ’’human consider 
rations involved” it was recommended to remove them on 
the peripheries of urban Delhi. ' The government accordingly 
decided in 1970 to remove the post 1960 squatters on 
the perpheries and the scaLe of services aid am^ities 
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was scaled dovm for them. They were also required 

to pay full unsubsidised rent of Rs. 8 per month plus 

ite.; ;l ;ms ;Ser-vice charge. 

Beti-J-een 19f>0 to April 1975 (i.e. before the 

national emergency) about 53,317 squatter familities 

were relocated in 18 J.J. Colonies. Of tliisj 3,667 were 

allotted 80 sq. yard plots, 3,560 were given two room 

tenements and the remaining 46,900 were accommodated on 

25 sq. yord plot each. Tlds involved an expenditure of 

Rs. 13 crores. Of the 18 J.J. Colonies developed during 

tt'iis period, three colonies (Tigiri, Hastal and Nangloi) 

were developed bv the MCD during 1966-68 outside the 

19 

Master EL on urban limit of 1981. 

Relocation During. .Emer^ si^l. 

Demolition of J.J. clusters continued ahd got 

accelerated especially during emergency. Before this 
de:-olition of J.J. clusters end its r-locatlon was undertaken 
rather cautiously on a limited scale and the official 
thinking seemd to have settled round the idea of improving 
the environment of the dusters. In view of huge expendit- 
ure involved in clearance aid r. elocution of about 1.5 lakh 
scjuatter families it was thought to improve their living 
conditions. The scheme of EnviornmentaL improvement 

19. D.D.iU, Resettlement Colonies “ f 

Problems (Miimegraphed) , June, 19 p. 





Was the-reforej started in the Fourth Five Year Plan in 1972- 
<■3. Pinmcial. assistance was provided for supply of taped 
wo.ter hand pumps, community bath and sanitary latrines, 
sewers, drainage, street lighting and improvement of open 
spaces. Tjig. scheme xvas introduced -in the slums and J . J. 
clusters will ch ¥ ere not intended to be cleared in the 
next ten yeprs. In DellhL the scheme was adopted as a part 
of the Phnimum needs Progr aimie of the Fifth Plan. 

The demolition operation in Delhi, thus, started 
even when tlie Enviornmental Improvement . Programme was 
well in operation* pnd tliis was done to- place the squatter 
families in iinmense hardship’s not because undergoing the 
family planning operationwas a pre-condition for alternative 
allotment of 25 sq. yards plots but because the squatters 
settled in west were sent to east; ti'iose in the north tr ' 
South and vice versa. This completely disrupted the work- 
home name relation of tlie economically weaker sections 
society. of course, they have been permitted to 

interchange tiie plot. ''The pace of demolition during 
emergency can be Judged from the t able given below: 


* Commitment to this Programme can be Judged by citing 
md instance of a J.J. cluster located in Ghanakya Puri, 
The HDi4C hod prepared the programme for environmental 
improvement and had budgetary allocation for this. Even 
when asked by tlie D.D.A. that the duster is to be 
removed and money should not be spent on this, the 
improvement programme continued unabated. 
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Demolition by various agencies 


Period 


' Structures demolish 

ed by 






Etiiergency Period ' 




1973 

50 

'320 ■' 

5 . 

: 375 

1974 

680 

354 

■ 25- ■ 

1059-^ 

1975 

(Till June) 

190 

149 

27 

366 

Total 

920 

823 

57 

1800 

Daring Bmergency ^. 





1975 

35767 

4689 

796 

4125 2 

1976 

9465 2 

4013 , 

4^8 

99073 

1977 .. .. 

(Till 23,3.77) 

7545 

96 

— 

7641 

Total 

137964 

8798 

1204 • 

147966 


■ Source:. Case M.story of. demolition, Shah Commission, 
The Hindi Stan Times j' December 14, 1977, 

As many as 27 new resettlement colonies were . ’ 
developed by the DD/i covering .an. .area 9.t>8..*.0,7 hectares ha.ving 
a total number of 148, 2o2 plots,' Of 'these five' colonies namely 
Gokalpurl, Khichripur, Sultahpuri, Kalyanpuri and Trllokpuri 
having m area of 335,58 hectares v/ere developed outside the 
urba n limit of 1981 whose designated land use is green and 
marshy landt The lan.d use of. these areas in yet to be disnged 



to residential * Land was forefiiLly occupied for the development 
of fovr colonies ( Mangolpurij Sulta^ipiri) 'without notifying 
the- land for acquisition. Even now the- land for colonies ■ -- 
developed outside tlie urban sringe is yet to be formally 
acquired. - It •i-s-'interestihg to note -tixat- the land -use of 
three colonies (Tegrij Hastal end Mangloi) developed by 
tile MOD during 1966 -68 has hot been changed as yet. 

It is reported that the DDA spent about Rs. 13 
crores on tlie relocatl on Scheme. It is not know whether 
this includes or excludes the aixiount spent on demolition 
and transportation of the squatter families and their belongings 
to the new sites. In order to meet expenditure on the schem^, 
the general practice was to s pend much in excess of the 
planned outlay and to get it enhanced and adjusted later 
on. Tile origional., outlay for the year, 1975-76 was provided 
as iis. 100 l-akhs. ---This was modified to -Rs. 250 lakhs. The 
actiial expenditure w as j however 5 Rs. 321.08 l^hs. Likewise, 
the plan out lay of Rs, 300 lakhs .for 1976 77 was modified 
to Rs. 710 lakhs but the actual expenditure incurred was 

* The"gre6n belt" around thb 1981 urban limit was 

proposed by the Master PI an ;f or Delhi to "contain 
tl'ie urban sprawl" and it was to be "inviolable 


Rs. 919,36 lakhs, Tims though the ELanning CofflMssion 
approved an outla yof Rs, 1397 lakhs? tho J,J» Removal 
Scheme for the Fifth EL an? as much as Es» 1331,42 l.al-chs 
was already spent during the first tdmee years of the Elan 
by the DBA, 

Inspite of this huge expenditure the level of 
services and amenities in the relocation colonies is 
deplorable. According to DBA* s own estimate cffi additional 
amount of about Rs, 56 crores is recpiired to remove 
deficiencies and provide adequate services and facilities, 

IV 

Ques t for a Policy : , ■ ' 

It is evident from -the policy pronouncements 
in the Master PI jn docum^ts and the- relocation of -squatters 
from time to time that there does not exist -any qoherent >■ 
and definite policy, for -the. squatters in, Bel hi. The schemes 
so^ far -implemented ore characterised hy an attitude of,." 
ambivalence, . The policy shifting back and fourth from 
time to time. The BelM '■ Elan, tfiough did not visualise 
the of tills problem and, did not suggest 

specific programme for the rehabiliation of squatters? 
it never theless give some useful 


20. Ibid, pp. - 18 - 19 



guidelines and the working out of details were perhaps left for 
the concerned action' agencies. But these seem to have been 
obliterated in actual implementation. 

A review of the Master Plan by the Town and Country 
Flamming Organisation in 1973 had suggested to give a new 
orientation to the low cost housing prograimtie which could 
take Care of s quatters, 4s recently as 1975 a Working Group 
of the Union Ministry of Works aiid Housing reporting on the 
mid term appraisal of the Delhi Master plan and its 
implementation observed that the removal of "J .1 . clusters 
from all areas is neither possible for desirable under the 
prevailing constraints."^^ ft, therefore, suggested to 
improve the community life in the existing clusters itself. 

It again reiterated the Master plan suggestion for developing 
"composite colonies" by resenting 12 to 15 per cent of 
total land for the housing of SconomicallyWeaker Sections' 

(BWS) of the society. But these could not have any dent 
on the plan administrators and policy makers, 

■The ambivalence of the official attitude can be ■ 
brought into sharp focus by citing only two examples. In 1971 
the then president ol the IDMG decided to demolish some 


First Report of the Working Group on Mid-Term Appraisal 
of the Delhi Master Plan and its Implementation ( 'Mimeo- 
graphed), Ministry of Works and Housing, Government of 
lndia,p#22, . 
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nmiy constructed ghuggis in Chanaky puri. For this 
the perinisston of the then l.G. as also of the. tjni on^ 

Minister of Works and Housing had been duly obtained. But 
when the demolition actually started, it had to stop mid 
way at the instance of the then prime Minister who 
instructed to this effect from Simla, %aia in February, 

1973 the M(3D started removing the squatters from the 
berms of “Kingsway Camp Board Road to- a nearby site near 
T .B .Hospital. The operation had to stop as no less a person 
than the pM. rushed to the site and intervened. A general 
direction was then Issued that henceforth there would not be 
any d emolition in Delhi without prior approval of the p.M, 

But all the privious thinking of the experts, 

planners and expert groups gave way to the decision of the 

, ■- ,,, ■■ ' 2^ 

“higher- authorities” and a large scale demolition 
started In Delhi, In fact aversince the introduction 
of the J .J , Removal Scheme in 1960, there is not found to 
have been any definite policy in this regard. The scheme 
started with much failiare having excessive standard of 
80 sq, plots and built up tenements to be allotted to the 
■ squatter f aailies ,* The idea of allotting tenements was then 
^dropped., : ■ - ’ , \ 

22, D.D,A., Resettlement Colonies, op. cit., p,6 

Recently DJ),A, decided to allot 80 sq. yrds, developed 
plots to individuals whose aiinual income is less than 
12,000 and there was a scramble for it 
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and instead of permariG lit solution- a recourse was taken only to 
temporary relocation of eligibles at the. camping sites 
X'fhere the- squatters wore not permitted to put up any ■ ■ 
permanent structures, , Subsequently the distjfinction 
between eligibles and ineligibles vras also done away with 
and only a plot of 25 sq, yrds, was given to both 
Qf Course j the inellglbles were put :to more hardships as 
penalty for squatting, . ■ 

It is evident that no coherent policy existed' 
even during the norpiai times , The aberration from 
the policies of tbe Delhi Plan started right in 19.67,. But 
even then a lip service, was given; to the '’humanitarian” aspect 
in dislodging , the weakests of the lowest income group ■ 
by removing them to the peripheries o It is worth noting 
that the government of India accepted the recommondation 
of the study group regarding the shifting, of ineiigibies 
on the urban fringe only in 1970, But the MCD developed 
three colonies on the peripheries during l966-.68i It 
would be relevant, to quote from a the study conducted 
by sociological experts appointed by the government of India 
before; the . emergency’s ^ : V 

"To conclude a symoptic reviow of the Ihuggi- 
Ihonpri Removal Scheme, it can be stated that it was 
purely based on physical-cum-eagineerlng approach of- ■' * 

"bulldozing" the exist bustis,... and j transplanting them 
in relocated colonies , and communities, d!hisqwas ..found 
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to be of limited, utility not only in preventing future 
growth of- such settiemeats but v;as also re- acted, by a 
large proportion of the population for which it was 
intended’lr; \ ^ 

■A mao or lacuna with the J ,J , Removal scheme 

♦ 

in Delhi has been its narrow scope of clearing and 
relocating the squatters Consequently the implementation 
has simply been changing the location of squatters . It has - 
not make any effort to provide new massive low cost 
housing which could integrate the squatters as part of 
neighbourhoods. The existence of squatters in metropolitan 

cities as also their j_uji3j^gPa.tlon can - not be ignored* ’ 

This has now^ become an ‘urban imperative". Exodus of the 
economically weaker sections to Delhi can not be stopped 
in any way. . Sariier. in 1967 the study group wanted , to ■ 
make Squatting a cognisable crime by.Qi^h.®^ amending 
the public premises (Eviction of Unauthorised Occupants) 

Actj 1958 or by enacting a new legislation^ It had . 
also sounded the feasibility of amending -Section 441 
of the I.P.C. for imposing penalities on squatters*. But 
none of these alternatives was found to be feasible by the 
Union Ministry of Law., 

The squatter are, therefore, going to continue as ajpaft 
of metropolitan life. This r-a-quires to shake off the existing- 
ad-hoclsm. In all the 16 JJ .Colonies developed before the 


24. Quoted from the Report presented to . 

of Housing and Bmploymeat (in the context of the Delhi Master 
plan) , Delhi Starts Council^ GoP.I , jMay of 1976 p.8 



emergency and 2,7 colonies developed during emergency, the 
sqtuatters are not permitted, to put up permanent structures 
as these are even now *'oai:iping sites", ■ 

Any permanent solution to the- problem of 
squatters has to be initiated in the wider region of 
Deihi-which sends the squatters to Delhi. Unfortunately 
even after more than a decade and half of planned growth 
under the Master Plan the de-velopment’ of Ring Towns as also 
the National Capital Region has not made any headway. 

Recent thinking on this indicates a sliding back from 
the earlier framework for development of the region, 

A long term solution to the problem of squatters in Delhi, 
therefore, has to prov^ enough jobs thrrrugh development 
of the Ring Towns, The D.D,A, now proposes to earmark sites 
for the squatters : in the Ring,’ Towns,- This vis yetV 
’ example of unrealis tiq- policy. As the Ring: Towns -have ’ ; 

not acquired sound and diversified :eco:nonhc^:, b the squatters 
if shifted will not^ be” able; to get any job, ; ;;■/ 

A coherent policy for the squatters in Delhi should 
give due importance to the programme of massive low cost 
housing. Here also unfortunately, the housing programme as 
also the scheme of large scale acquisition,,, development and 
disposal of land has taken an elitist view Ignoring the,. needs 

fmf ; JbhbvTiow'iadbme'i'^hhdr’-SWS,;, 
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Planning must be reoriented to the changing socio- 
economic composition, of the society, ¥hat is important 
is provision of new housing not demolition. In this 
context; it is worth mentioning that of the total number 
of 1101 J . Clusters in urban areas before the emergency 
29 per cent of the clusters were located on lands designa- 
ted, as residential, A good many of them were situated on 
hillocks and undulated lands. These clusters could wdll 
have been improved on the existing sites. 

As noted earlier j the policy for squatters 
should give a reorgientation to the low cost housing. 

This can be made possible by allocating a proportion of 
land for low cost housing, Recently the DD A introduced ; 
allotment of 36 sq, meter plots by draw of lots at 
a price of b?, 2000 each. This became quite popular. 

The scheme should be tried in all the residential 
colonies to be developed in future by making terms 
attractive and providing the necessary funds for construction. 
To sum Up, the ambivalent attitude towards the 
squatters and existing ad-hoc policy must give way to 
sound cohex-ent policy. Such a pdlicy should recognise 
the existence and positive role of squatters in city’s 
economy. The problem has to be attacked essentially 
at the regional level. It should also give new look 












to the policy of housingj land deyelopiaent and dlsposald 

la y lew of growing magnitude of this problem the 
feasibility of creating traiisitional way stations for ' 
the necessary training^ vocational guidance of the - ' ' 
rural mlgraats as tried in Philippines can also be ■ 
examined , The existing Master Plan for 'Delhi is going ' ^ 
to complete its span in 1981 and work on preparation of 
a second Plan is already afoot. The new plan should give 
serious thought to this problem and should provide 
conncrete proposals to be adopted in future, /iny exercise 
for developing a coherent policy for the solution of 
problem of swuatting should, to quote Laquian, should 
"hasten the traiisltion of both the squatters and slum 
dwellers as persons » and the slum and squatter areas as 

communities from their present disruptive state to 
a me re developmental level”. 
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OEyELOPMT CONTROL THROUGH fllXED LAND USE ZONING 

G, S* Chandrasekhra 

Chief Planer, T.C. P. 0. 

Development plans in India hau® hitherto been based on 
segregated land use zoning uherein residentiol , commercial, 
industrial, reereaticnal, agricultural and other use zones 
are kept distinct from each other - the objectivs being to' 
create healthy environmentsa At present uo have over 550 deue— 
lopment plans for urban areas-in the couhtry'of which a little 
over '350 arc statutory in nature -“all based^ on the principM 
of segregated land use zoningi' These pilans Have riot proved 
tc be good implementation documents' and “generally they have 
been critisised as being elitist in nature. By this is meant 
that they have ignored the informal sector uho comprise in ■ 
many cases of as much as 80 per cent of the population of cities 
and touns and have difficulty in ■ paying for a bus fare and a 
rent for a shelter and are accordingly un-able to travel long 
distances to uork Prom pretty residential environments to well- 
planned employment centres. • 

2, Thus despite best efforts within tho economic resources 
of the country these groups make the plan ineffective by viola- 
ting all the concepts of planned . growth through squatting and 
other violations of the plan. One way therefore of mitigating 
these inevitable violations is by changing the concept of 


segragatod land uses to mixed land us.es ..uhexein- uork and home 
are adjacent to each other to the extent possible and uhere th- 
target group is no , longer the elite but the large informal 
sector. From nou on, planning would perforce have to emerge 
with this target group in view and in such a manner that their 
invironmont is catered for and improved gradually through 
modest standards, shelters, means of transport and above: ail 
employment within the neighbourhood. I t is only through such 
an objective that control of urban building activities should 
be viewed whether it be of specifying land use control for did 
built up areas, building bulk, a ppearance, shape or the 
enforcement machinery req— uirod for development control. To 
help achieve such an objective, a model mixed land use zoning 
is a tternpted herein. , 

3. As implied above, it has become evident that during 
the last feu years, zoning of land uso as practised in Indiai 
has been misfit under the conditions obtaining in Indian , cities 
and towns. This is not only for India but also for other 
cities in the developing countries of Asia and the Far East,- 

To understand why this is a misfit, we may recall the background 
under which Zoning came to India. 

4. Zoning has its origin in the United States of America, 

Even today, America does not believe in Master Plan and Deve^ 
lopmcnt Plans but strictly believes in Zoning and most cities 
have Zoning Ordinances adopted under a State Law by the city. 


strangely, the Zoning Lnu ur.s enacted to. protect the interests 
of developers and real estate agents* When the realtors deve 
lopeu high income housing and next to them people built industries 
or slaughter houses, the land values came doun and this got them 
uorriedj therefore, Zoning, regulations uere enactod to protect 
and stablise land values. In fact it had no environmental 
objectives when it originated, but subsequently it assumed an 
environmental rationale. 

5, Bec.ausa of its origin, it was necessary to have exclusive 
Zoning i.e., one use for one zono and further, a superior- 
inferior grading for Zoning. The residential areas became the 
superior at one end of the scale while at the other ©nd Indus— . 
tries, contractors yards, slaughter houses, etc.., became the 
inferior uses, It uas also permitted for a superior., use to 

be put into on inferior zone but not an inferior use in a 
superior zone — once again to protect property values. 

6. Groat Britain when it enacted its. 1931 Town and Country 
Planning Lau, it adopted zoning on the b.asis of an environmental 
rationale from the point of^ uieu of prevention of nuisance and 
hazardous nature, of uses in residential areas. This had routs 
in sanitary bye-laws of the United Kingdom at that time. The 
Town Planning Act of United Kingdom subsequently tried progressi- 
vely to introduce a good rationale in zoning and whatever is 

p ractised today is much more refined and well ordered to get 
a good and healthy enwironrafflftib but the roots being what they 
are, some of the earlier shortcomings have continued. In fact 
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■fchs garcien city mouement uas a strcjng reaction to the rigid 
zoning Ipus. The twentieth century neighbourhood planning concept 
adopt;,:.! zoning to serye its oun purpose but while doing so 
recogniaec that mixed zoning u.-'S unayoidable as i^J the case of J 
nBignctjUrhocd commBrcinl areas, service industries etc# 

7» In India, ue h.^ve adopitcd a combin.ation of American and 
brrtish practice which has unfortunately the shortcomings of 
both anti the advantages of neither. Some attempt has been 


made to remove this exclusivene 


ss in each area and an attempt 


has been made to tone down the superior - inferior grading but 
this still persists. Presently we have recognised that tho 
superior-inferior grading in zoning is a mistake; industry can 
be located in a very well built residential colony and not even 
ruGognised as an industry because of the nature of its charact>- 
eriscics, performances and enviro nmental treatment, 

6, Uhen t>-c:hnology has advancod sufficiently to see that 
industrial affluents can be properly treated and controlled, 
the mixture of land uses can no longer be considered undeEirabl;: 
In foot, mixture of land uses is very necessary when you are 
thinking of work-home relationship. In India where there is 
largo selfl employmant with people living and working In their 
houses, it is necess.ary to recognise that a home , can also 
serve cs a work place and perhaps should be designed as such. 
.:iimil:ar:l;y, ;ttle';;:cu:iPm:e;rdi:al ;;::and/;^sBr;^ 

of rosidential areas and therefore, will have to be built into 
thorn j...rovided any adverse effect they h<3ve on environmsnt is 



f mixed davsl 


Houever 


ppropri 


hat noe prev/ails in pa 


trip-shopping, reuces Boad efficiency. 


it promo'ce 


children 


But it will be possible to design a residential area with 
factories and commsrcial establishments uithin it so as to 
satisfy the environment requirements fully and at the same 
time achisve a more satisfactory living ethos suited to 


Indian conditions 


new iifcdel 


s nou 


basically the fol lowing 


Zoning System which recognise 


in mixing land uses, compotibi 
land uses is carafuliy ^ assise 
for so as to give flexibility. 


largely dependent on 
oteristic of each use 
adverse or ‘.otherwis 
arby land uses; 


compatibility is 
performance chare 
and their impact, 
on adjacent or ne 



(iv) Noxious and haz^dous uses are located in areas 
where they do tfie least ha.rm. 

10 o With the aim beincj flexibility th- proposed Model 

. Land Use zoning Regulations at the Annexure indicates only 

5 zones i’-^e. predominatly Residential / -predominantly 

Commercial/ predominantly Industrial/ Open Spaces and Parks 

and pr '-dominantly Agricultural. • Also instead of specifying 

(i) use permitted; (ii) uses permitted after appeal and (iii) 

uses prohibited, v;hat is now attempted is to specify only 

(i> uses prohibited and (ii) uses to be allowed after 

appeal in each of the above 5 zones. Thus uses not specified 

are^ considered to be compatible to each other. To support 

those use zones and use permissible therein/ another 

complimentary factor is the intensity of use. Thus, in a 

predominant commercial area/ a high floor area ratio 

(ripto 2.5) would allow variety of uses in one plot/ the 

traffic generation of which' would be looked after in the 

plan. On the other hand, a lower floor area ratio (upto 

1 , 00 ) in a predominantly residential area would discourage 

sophisticated commercial and office use in this zone. The 

proposal aims at a better work-horn relationship, involving 

less commuting to work with prospects of self-contained 

neighbourhoods with a variety of compatible uses to foster 

a good environment at all times of the day • It attempts 

to eliminate the straight— jacket approach as in segregated 

land use planning procedures and practices as largely 

prevailing hitherto. 
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11* In addition to the 5 Use Zones listed above, it may 
be pc:'isible that further use zones are required under 
special circunistances i.e. ' a predominantly Government 
Use Zone* in the Capital and major cities. In such cases, 
the uses prohibited and allovjed under appeal would have 
to be decided on merits in each case.' 
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"Land UsQ Control 1 r 'built up areas (older ^oarts of the city”) 
C.S *Ghanirasekiiara> Chief Plannerj TGPO, 

In discussing land use coni rol in built up parts of the 
cityj an initial paradox has to be cleared. As the area is 
already built up and land uses already exist perhaps since' a' 
very long jjeriodj what is the relevance of land''-use control in 
such an areaj as in any case it will be ineffective? If this 
is. to be acoepted, then why talli of land use control at all* 

In order to explain this apparent paradoxj it is necessary to 
state the problems facing the old areas of the city and the 
alternatives iraich we have before us to resolve them. 

First lyj the older parts of the city which are mostly 
built up, were suitable for a level and pattern of activity 


that existed at die time it was built. Narrow street Sj small 
squares 5 two and three storey buildingSj road drainsj rudimen- 
tary lavatories etc.j initially faced no problems and in fact 
met adequately the demands of those days, Hovrever, as the use 
of automobiles and scooters, more population, new activities 
to provide employmsnt came into existence, the pattern of the 
old city could not cope with the new- demands and patchwork 
improvements such as paving of streets have' not been able to 
meet the requirements of.' more int«tiS.ified aso. Further, because 


of the demand for more sphco for carryin,g out trade and other 
activitius,.' old buildings ■ got slowly rebuilt, more intensively 
with hardly any open space and the environmental conditions, 
started, deteriorating and. traffic bottlenecks became chronic. 
It is at this juncture som^ conTirol .over dovolopmont has boon 


found to nocessary and it is not morn i.y land use control buu 
total coLiti'ol ovor dovolOi-nii.jnt and rodovelopiaont that is nacd- 
ed# Thcrol'orOj land^ usu control should rofv-ir not to land usw 
only but to total developmant control. !«■ is In that enlarged 
contoxt that v/g should discuss the problem. 

, The tools that we have presently for development control 

namelyj zoning of land usoj, Pidl, Covered area j height zoning 
of buildings etc. 5 servo quite efficiently in the case of new 
areas developjed on a planned basis, lifcen we come to apply, 
these tools to existing built-up areaSj their inadequacies 
boGomo very apparent. In the built-up areas reduction of the 
covered areas has limited applications as most of the area 
would have been built up 100^. It is only when a total re- 
development of any section of a built-up area is taken up, 
that reduction in the covered area is cones ivable and this 


rarely happens. 

FAR is difficult to apply in the old part of the city 
where She buildings are at different level vdth mezzanines, 
at-jics, and covered courtyards. Insistence of sot backs from 
the road with a view 'Co provide for widening of the road will 
mean total daniolition of frontages of buildings which is not 
easy to carry out and aroses a lot of public opposition* 



ural framework often t:> 


uv any permission 


accompanin 


result of this process the problems of the built-up araasj 
wheiihcr it is in regard to traffic conge ss-ionj incompatible 
mixtu.ro of uses or fire hasards get more complex* If we aro 


ening and find an acceptable solution to 


■ao prevent 


problems then our methods of development control in built 


adopting in the newly developed areas. 

Firstly^ it will be very necessary 
be ihe pre-dominant use in the built~un 


emaine w’!! 


should defl 


nd commercialj which is 


normally t.he case, then oho area would have to be conceived in 
terms of a mixed residential- commercial devalopmant. iwith, the 
residential component probably going to the upper floors and 
the lower floors being used for coimiiercial purposes* 


unce i;no aso ijat'"^orn.is detcrraiiTad atid accepted^ a nG¥ 

type of circulacion system ■would have to be evolved keeping in 
view the constraints of the present hvadth of streets and their 
narrow winding diaracteri sties. Efficient articulation of 


movement for commercial purposes has to 'be assuredj so that 
: eoiiiiiK'rciai activities can proceed witho^^a^^ hind of boiii-ie- 
v/ill require new classification of roads? e.g. ? 
roads suitable for podestrian movement onlyp roads suit aole 
for rickshaws and scooters, roads suitable for tongas and 
sraall motor-i ears, with one way movement and so on. New clefi- 
nitions of functional roads has to be^ evolved and it will be 
necessary to separata movement of goods and people through 
.traffic control devises eliminating likely bottlenecks either 
in the movorasnt of goods, vehicles or people* 

In the thii’d stop, it is to ^ ensure that the ijopuiation 
who reside there have minimum amenities available* It is im- 
possible to provide open .spaces and play grounds etc, , accord- 
ing to the norms that we ;use in the new areas* There has wo 'be 
a comproniise and perhaps play-grounds. have ■ to be pro vi do d out- 
side the built-up area for use by. the school childron ana adults 
in the built-up areas* Certain other amend ties which do ' not 
require open space such as clubs, libraries, space for cultural 
aGtivities, could 'be ensured with whatever space becjome availn- 


It is not possible to apply any kind of ■ a gon'oral rule or 
laiT for redove ;;op;-iant of the built-up areas and eacli area has 
to be seen in regard to the exis.ting econoraic and social fabric 
which should .not be dos.vrayed in the process of redevslopment 
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but rb'.:ul<l be nurted and appropriately promoted, ^ 

Thus 5 in th€! built-up areas, before development control 
can be exercised a total pattern bas to b.e envisafjod in terms 


of heights of buildings, Mdths of streats , pattern of streets, 
and pattern of activities and the control that would be applied 
would be mostly in regard to. buildings , safety, light and^ ; 
ventilation, fires afety, sanitation etc. 


V/0 have at tempt '.id an exei'cise in a built-up area in Delhi 
to test the manner in ’which the tjFpe of development control 
that is suggested above could ba applied and it is our expori-. 
once that unless sufficiently detailed work is done, develop- 


ment controls in built-up areas are bound to fail, 

4ln important olenont in development control of built-up 
areas is the oducation of the public and the mobilisation of 
public support. Unless tne public is fully informed as to 
what ;ls intended to be d' ho in each area, in terms of amenities , 
facilities and the adverse effect, if any l.t 1^rould have on any 
particular property and the manner of compensation which has to 
bo generous to a fault, and then public support is mobilised, 

4is the built-up. areas offers unlimited scope f'or commercial 
use, there is a tendency to follow a laissez-faire policy and 
permit indiscrinonato commercialisation. M'hat is not realised 
is that this would destroy the pattern of land values by shift- 
ing the land values and ultimate’iy the area would become un- 
stable, dofensate and becomes uiiliveable. This would have to 



08 considered through ' demo nst rat ions and series of. meetings ^ 
uiie wooule of the aroa"'t‘hieti ’det ailed explaination can 
be give a as to winy a certain imp rovamentj even if it means 
a den'ioli.,ion of a building' is nocessary' for she whole area 
and Iio¥ would is would compensate she loss to any individual 
or individuals. The benefits to a much large number of ;,;eoplG 
has also to be cloariy spelt out. Public education and mobi- 
lisation of publiQ support is absolutely necessary when we 
undortaha ds vs lOjUiio at control in built-up areas# 
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lAND USE CONTROL IN OLD DELHI 
M. Anas and M. Slddique 

It may loe mentioned at the outset that for' the 
purpose of this paper we have tahen old Delhi as ccxnp rising 
the formerly walled city of Delhi or more precisely city# 
Sadar and Pahargan areas. This is more for the sake of 
convenience in handling the available statistical data 
than anything else. We hope that for taking this liberty# 
only a casual apology would do# because the City-Sadar- 
Paharganj territory does include most of old Delhi. 

There is no dearth of literature on the problems 
and prospects of urban planning of old Delhi. It seems that 
what is lacking is implementation and regularization of a 
number of policies and plans . The mal-exeGution of certain 
plans in recent years has put further Gonstraints on the 
future steps. 

The purpose of this paper is to emphasize the fact 
that Old Delhi needs a comprehensive but ccmpartmental 
planning. It envisages a control of the urban land use in 
such a manner as to provide easily living for and social 
cohesion in the population. The idea of building a new 
town on the ashes of the old should definitely be abandoned 
for it is uneconomic# unsocial and even unpolitical. 



We may take n even , though briefly/ o£ the 

historico-geographical background, certain demographic 
features and some significant urban phenomena of Old Delhi. 

; ,4^' 

Historico-geographical Background 

A triangle of some 180 sq, km. is strewn with old 
capitals , of which Delhi- proper or Shajahanabad is ccmmonly 
reckoned as seventh. The nodalit.y of this triangle has 
been of great significance and consequence in Indian history 
and we cannot do better than quote Spate in this regard:^ 

(This is) the gateV''ay between, the Thar-Aravalli^^^^^^^^^^^^^^^^^^^^ 
barrier and the Himalaya; the marchland position between 
the northwest ,- ever accessible to" new waves of invasion 
and cultural intrusion, and the shock-absorbing Gangetic 
Plains; the convergence of the routes from the ancient 
Cambay ports and the Deccan by Rajputana and Malwa* 

Few sites enjoy such longrsustained significance. 

’ * . . e But not only is the general area thus ma.rked out as^ 
. the great cross-roads of the sub-continent: the pattern 
is repcoduced in detail by the famous Ridge, the worn 
and, arid last spur ,of the ATavallis, pointing like a 
lean bit wiry finger straight to the Yamuna. 

Shahjahanabad was founded by the Moghul emperor 
of that name (reigned 1628-58) on the low bluff overlooking 
the Yamuna floodplain, but itself safe f ran. the dangers of 
floods . Ever since its establishment it has been growing 
in size and space, but in recent years only in the size of 
population. With the passage of time, Shahjahanabad- the 
Walled and planned city - was crowded by inward rural 
migrants so that it ejqjanded westward, covering the areas 
which are now Sadar Bazar and Paharganj. 


1, Spate, O.H.K., India and Pakistan (London, 1967) ,p. 54 1-2, 






Shahjahanabad ~ which was planned to acccmiodate 
about 60,000 persons in an area of about 5,2 sq.}a:n,, giving 
an average density of about l>150-.persons per sq« ton, ~ 
now acccxnodates ten times more persons, i.e., about half a 
million, so that the average density is about 96,150 sq.ton. in 
general and still higher in Maliwata and Dariba Kalan in^^ ^ 
particular, Gity“ Sadar- Paharganj which had a popula.tion 
of 715,564 in 1961 (26.92 pef cent of total Delhi) had 
increased to an estimated population of 850,000 in 1977, 

This ten-fold increase in the total population, was largely 
due to the migratory flow of neighbouring rural population 
and refugees. In 1961, it received about 28 , per cent of ^ 
total migrants to Delhi (355,021 persons) . It means that 
in 1961, roughly half of the total population consisted of 
migrants. The migrants came from almost all the states of 
India but largely from Uttar Pradesh (123,261), Punjab 
(60,573), Rajasthan (21,749), Madhya Pradesh (2,891), 

West Bengal (2,390), Jammu and Kashmir (2,263) and Gujarat 
(2,259), The process of migration continues and since this 
a phencxnenon which can hardly be curbed or checked, there 
is a dire need of countervailing policies and programmes 
to reduce this burden. 


The general sex ratio in City- Sadar- Paharganj 
is about 776 females per thousand males. According to 
principal religions works out to be Hindu (771), Sikh (834), 



- 4 ■ 

Muslirtv (753), Jain (895), Christian (919) and Budhist (950). 
The imbalances indicate a king of social instability produced 
by the in-flow of migrants * 

Morphology and Bxi s t inq Land Use 

Old Delhi, forming the inner zone of Delhi, is 
characterized by heavy congestions, chaotic land uses, slums, 
dark lanes, by-lanes, narrow and uncleaned streets and 
katras. In this zone residential and commercial areas are 
intermingled with each other. The increase in population 
by the migrants has resulted a severe shortfall in housing, 

A socio-econcmic survey of the housing conditions in the 
Walled city reveals that 66 per cent of the families live 
in one room, 64 per cent families have no kitchen or veranda, 
30 per cent have no curtyards, and 60 per cent are without 
bath-rooms. Out of 1,240 acres, 48 acres are used for 
factories of which 21 acres bear industries which are 
obnoxious or hazardous. Most of the land, however, is used 
for residential purposes. About 10 per cent of the total 
area of Shahjahanabad is ccmmercial where, in 1961, there 
were 22,072 business and commercial units but this number 
had risen to 54,670 in 1971. This net increase of business 
act ivities shows that residential houses are converted into 
ccmmercial premises. 

It has been figured out that in the walled city 
443 acres need development while 284 acres need improvement . 
Atleast lOO acres ate needed for the provision of community 
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facilities, .parks an<a wide roads, schools and open spaces* ^ 
Howe ver, people dannot be moved unless they a^® Provided 
withvnew places of ;work*:' , -v • / 

Planning and Development ^ 

For the planning of Old Delhi, the measures which 
have been taken to' han^ the problems and the actual 
development which has taken place in the last three decades 
are considerable by every standard. But in their sum total 

■ .V 

they leave the basic problems unsolved and have bcaen aptly 
described as "cosmetic treatment",'' 

One may recall that ever since 1947 plans for 
beatJt if icat ion and ' schemes of slum elerance alongside sarie / ; 
radeve loparne nt prbgranAmes such as those concerned with 
Dujana House and Jama Masjid vicinity were put across. It 
was later felt that such patch-works will not do, so that 
in 1962 a ccsnprehensive Master Plan was drawn up by the 
Town and Country Planning Organization for D.D.X, which 
envisaged, among other things, the development of Shahjahabad 
over a period of 20 years (1961-81)i 

This plan has not yielded much fruitful result 


perhaps because it 'lacks larger ■perspective* It has been 
pointed out by Shafi and others that a fteesh Master Plan 
should be prepared involving the entire National 'Capital 
Region to cover a larger territorial perspective and a 


2. Shafi, S.S., 


"The Unmaking 
Times Weekly 


of a City Plan" , 
_ May 8, 1977 . , 


•The Hindustan- 
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larger time horizon extending up to the year 2001 . . It has 

also been emphasized that while preparing the Plan, 

area and community should be treated with care and sensitivity* ^ 

Indeed, there is a plethora of suggestions, one 
writer, Jagmohan,^ considers that Shahjahabad should be 
resurrected to be ccame what it was in the paSfc. He has 
suggested a nxamber of provisions, policies and plans of 
action to built a second or new Shahjahanabad on Minto 
road- Mata Sundari road Ccamplex. Furthermore, he has 
suggested for the redensification of New Delhi to reduce 
the population density and to minimise the socio-economic 
imbalances between old Delhi and New’ Dblhi and has proposed 
the development of Shahadra' and a new development projects 
across the Yamuna. Besides these, he has mooted out suggestions 
regarding the functioning of various institutional urban 
development bodies. 

It wa-s in the light of such suggestions that in 
recent years certain drastic steps were taken such as the 
demolition of the Turkman Gate dwellings and the resettlement 
of squatters in far-flung and rather undeveloped areas such 
as Khichripur across the yamuna. The social, economic and 
even political consequences of these actions 'are there for 
anybody to see • 

Old Delhi is the core of Delhi and in many respects 
serves as the nerve centre of social, 'cultural, -600001110 4 

3 • Jagmohan , 
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an<^ even political life* It is the heart but it is a sielc 
heart. In abcJition to all the hardships resu3.ting 
aver-crowding, it suffers from a terrible environmental 
pollution. Industrial wastes such as fly-ash and boiler ash. 
Carbon dioxide frcm autcmobiles, smoKe and soot from the 
burning of fuels pollute the air . Water pollution is becaning 
greater due to the ever increasing .amount of industrial waste 
and hioman waste. There is even noise pollution, so that in 
many areas noisiness exceeds the normal tolerable decibel. 

One fact stands out. About half of the popul,ation 
of the area consists of migrants from the neighbouring states^ 
They are generally uneducated and poor. They have, however, 
established their foothold and cannot be moved out easily 
in a specified period of time. Nevertheless, attempts can 

be made for thinning them out. 

It may be noted that the City— Sadar—Pahargan j area is 
one of the divisions adopted by. the D.D.a. and it has been 
divided into 27 Development zones. This trend of classification 
shows a basic approach to what may be callad qity-region 
approach, which is a sound and healthy approach. In fact, the 
whole planning should be done st three levels, namely, 

(i) National Capital Region Level, (ii) Delhi Metropolitan 
Region Level and (iii) Delhi Urban Area Level. 
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The National Capital Region which comprises o£ the 
Union Territory of Delhi and eleven adjoining tahsils of, 
Haryana and Uttar Pradesh needs planning in order to reduce 
the flow of rural migration. Medium-size towns and rurban 
centres should be developed to absorb the rural migrants 
themselves. 



The Delhi Metropolitan Region which includes a 
number of so called satellite towns or ring towns / namely/ 
Chazxabad/ Parxdabad/ Hallabhgarh/ CurgaoH/ Bahadurgarh and 
Lune. They should be developed as counter magnet to the 
migratory flow and should be provided necessary infrastruc- 
ture, to thiS' end. ■ 

- V : / h \ ' ■ • ::4 

(iiil Delhi Urban Area Level 

The Delhi' Urban Area Has been aptly dividedl ihtp^^-/ 
planning divisions and development zones. The urban problems 
should not# however, be tackled by bulldozing method. The 
desire to construct on the ashes of the old should be 
abandoned. The process of urban planning or development should 
be on a long term basis and this may be achieved through 
canpartmental planning. 

AS a matter of fact, compartmental planning could 
achieve the end by discouraging further construction and 
extension, by improving roads and lanes, katras and streets. 
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by providing undersurface drainage and by shirting crooked 
residential houses to new residential complex. If institutional 
organization of urban development' bodies adopt a long to.rm 
policy of development/ one day the dream of redevelopment of 
Shahjahanataad would surely be fulfilled. 

argument which this paper seeks 
to advance is in favour of compartmental planning for the 
Control of land use in old Delhi,; This^ however, cannot be 
done meaningfully and efficiently without taking into 
consideration the larger territorial perspective which means 
the Delhi Metropolitan Area and the National Capital Region, 

It is a two way traffic, i.e., from the whole to the part 
and from the part to the whole. 
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1. BASIC /ABROACH 

1.1 -.sllile preparing the Eational Building Code of IndL a, 

we had occasion to examine several foreign c odes, particularly 
from USA, Canada, UK, Japan, '/jistralia, llew Zealand and 
South /ifrica. VjO had al so occasion to study so ae of the 
basic documents prepared in /jnerica, particularly on the 
considerations leading to determination of total volume 
of -buildings, particularly in terms of fire. Reference 
here is made to the useful publication of American Iron and 
Steel institute 1972 concerning fire safety in buildings, 
this approach is very much reflected in the officially 
adopted' codes in various parts' of /jnerica and Canada, and 
in particular reference may be made to the latest He-w York 
and Chicago codes wherein very 'important recommendations 
are made- regarding the total volume of the building based 
on fire considerations.' 

1.2 In the same countries again, the zoning ordinances are 
also promulgated which again limit the number of buildings 
on a zoning lot. 'i^Iere the concept of floor area ratio is 
brought 'in. Fortunately here a clcse correlation and co- 
ordination is established within the office dealing with 

.:‘t';:-/Di:reebor- 'Ui:'vdd' '^/Ingiheeri-ng^Rlhdiah 

/:Standa’rdhclhh'titutibht''-l:-;/:l w;'/ 



building code so that consistency is established between 
the two regulations, liiis therefore brings out . that it is ^ 
possible to consider a scientific approach to the total 
of the building starting from zoning regulations and QOV-3r-..:-.s 
concepts based on fire safety. 

2, ZONING R:^GUdiTI DNS ■ - 

2,1 In Indi a j in a general fashion it can be said the t the 
Town Planning T<ul es take care of zoning regulations and 
building bye-laws take caf e of the development of the huilUng 
.within the site and the building bye-laws al so take care of t’a 
total volme of the building in terms of the permissible F,,iH 
for different types of occupancies.' Unfortunately, however, 
the regulations in either case are prepared by two different"^ 
agencies and co-ordination Is not always possible because 
of this. The zoning regulations through Master Plan would 
normally consider the land usC' pattern and decide upon the 
different land uses based on several considerations but 
today it ' appears fire safety aspect is not one of the 
considerations token into account. Sven in zoning reguletions, 
fire safety becomes an important consideration for the 
following reasonss 

/The different occupancies such as commercial districts, 
manufacturing districts, residential, business etc do imply 
by their very deflnltioh. different levels of fire load, th?. t . 
is, by the very nature of operations in these buildings the 
combustible contents in the building very in quantity. 
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Because of this verietlon in the quantity, the fire load 
itself varies and the hationsl Bureau of Standards, USn, 
has b^en able to establish a fairly acceptable correlation 
between the combustible contents of diiferent materials 
end the fire los.d which can be expressed as so many ihs per 
sq ft of timber. Shis aspect brings in the question of 
grouping of occupancies of similar fire hazard wnich will 
lead to decisions on location of even fire stations. If 
low level fire hazard occupancies are brought together, 
the investment on fire fighting could he reduced to that 
extent and more time and e-^’Tort could be spent on high 
hazard occupancies which can be segregated from low hazard 
occupancies. 11 so to avoid conflagraticn hazard, that is 
spreading of fire from one occupancy to other, it would 
he Tjseful to separate them by sufficiently wide gaps ajid 
this could he <also one of the decisions in zoning regulations, 
indications of such grouping of different fire hazard 
occupancies are already given in the National Building Code 
of India, This is to a large extent followed in the 
zoning regulations of other cities in the west. Therefore in 
the zoning regulations fire could also be brought in as one 
of the parameters for decision on segregation of different 
occupancies and location of fire fighting servicos. 






i' ■ !' ' " 
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■2,2 In regard to another major aspect of controlling 
volume of building in the zoning regulotions, the concept 
of dwellihg unit is receiving more and more attention. 
Sarlierj population used to be the main criteria in terms 
of an assmed value of five persons per dwelling but in 
Indi an conditions this assumption may not be always valid 
because of our social habits, joint family system etc. 

It therefore appears more reasonable to consider 'the total 
number of dwellings because this will have repercussions on 
services to be made available for t :1s development. These 
ser-vices are in terms of vreter supply, drainage and 
electrical installations. Though water supply and drainage 
is related to the population basis, it is also necessary 
to consider -file capacity of the development to accommodate 
more and more people. If, therefore, the number of dwelling 
units are limi-red, population could be limited to that 
extent and therefore a reasonablre estimate of the services 
cQ-uld be obtained based on the number of dwelling units. 

3. FIRE SIFETY COIiSIDER.*TIJHS 

3.1 Fire safety considerations come in, as already 
explained, as part of building bye-laws or building codes 
which is a terminology now in vogue. In the Building Code, 
the normal practice is to classify buildngs on occupancy 
basis end the ’type of construction, ^'^he occupancy basis is 
based on the fire load that is assumed -to be in the building 
and the type of construction would indicate the fire rating 
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of the construction. According to these codes, a 
cori. oination of these ti, could Indicate the total height of 
the build ng and the total floor area to be covered. In 
fact the latest codes indicate this in a tabular form and 
bring out that where the fire load is low and fire 
resistance rating of the construction is very high then the 
floor area andthe height can be unlimited, T'lls would 
theoretically mean, therefore, that the total bulk of the 
building is unlimited. But this is only from the point 
of view of fire and other considerations come in, which 
will bring down the total volume of the building from an 
unlimited to thin' certain limits because of other 
constraints. iXso the zoning ordinance, or zoning regulations 
would Indicate the total density w'lich will again bring the 
level of construction to certain maximum. , Therefore this 
combination of zoning regtla tions- and regulations C'nderned 
with fire safety based on occupancy classification and type 
of construction appears to be more reasonable ap ,) roach in 
arriving at suitable controls of building bulk. This 
approach appears to be quite universal in the developed 
countries. This has also been indicated to the extent 
possible in our Building Code. But there are certain 
parameters which will be fulfilling if the whole approach 
could be translated in our country and these Include 
establlsliment of laboratories for testing of fire rating of 
elements or established procedures for determination of fire 
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rating of elanents or established procedures for deterniniti in 
of fire rating of elements so that they can be classi-ied 
into one or the other type^ determin£ tion of the combustioie 
contents in buildings through an extensive .survey of the 
buildings in the country, and administre.tive requirement 
of zoning regulations and build ng by-laws being brought 
under one agency so that prop er co-ordination could he 
established between these two. In some esses it is no tic i 
that the building rdgul a tions -have, indications on height 
and area limitations and s^sne values are also fomd 

in the zoning regulations. This leads to an anomalous 
position and creates confusion in so far as development of 
the area is .concerned. case in point is Chicago where 
though there are two regulations - one on zoning and 
smother on building - both are carried out under the 
suspices of the City of Chicago, Department of Buildings 
so that the administrative control can bring in proper 
co-ordination. 

3.2 >9hile rewriting bye-laws in India for some of the 
cities, an attempt has been made to synthesise this appro.- ch 
on building control both through the development control 
rules and through building bye-laws but in so far as exi o.' ..-..o 
Acts are concerned nothing can be done in contravention '■;r 
them and therefore d etail ed exercise is necessary to exci::,:'..: c 
fee Acts governing tom planning and Acts governing municl'^l 
bulling bye-laws so that some of the inconsistencies 
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between them cotild be ironed out. One of the approaches 
saens to be to simuLteneously develop both developcient 
control rules for the city and also the building,, bye-laws 
so that consistency in approach could be maintained. This 
has been d ne in Upo, and Maharashtra,, 

4. CMNTROI, OF ^ F 

4,1 In so far as control of appearaiice and shape are 
concerned, some of it could be dealt with the approach of 
architectural control, ¥e have been a^'le to suggest to some 
State CTOvernnents and the Centre also that an approach in 
this direction could be setting up of an Urban frts Commission 
which would control appearance of the building, at least in 
the fjjTst instance for large and prestigious building c'^ming 
up in the vicinity of existing monumental building. It may 
not be proper to apply these to ordinary buildings. T-Towever, 
in the case of new developments, appearance and size could 
be visualized and cent, oiled in the very first stage itself 
street by street, because this will become difficult after 
the developraent has taken place. Fowever, we are given to 
und.erstand that in certain redevelopment schemes this ap )roach 
will be attempted but it will be very difficul.t in view of 
the existing structures and redevelopment .will therefore have 
to take place over a long period of time, may be in 50 or 
100 years. 

It has been'po,ssible to get an Urban Arts Commission 
set up in Delhi and its work connected with control of some 
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of the, buildings would be of use in developing a proper 
architectural control in the city. Similar Urban irts 
CoEERicsions would be useful in other cities provided the 4 

scope is limited to large public buildings in the fi''st 
instance because it is not the intention to create one m".'re 
hurdle in the path of owners of ordinary buildings of 
getting clearance from the Urban irts Commission. If this 
could be successfully brought out, some possibility of 
architectural control in some of the more prestigious are. s 
of the iity could be obtained. 

4.2 Regarding shape of the building, as already pointed out, 
bulk as determined by fire safety considerations and zo.ning 
regulations wotild determine the shape. However, from the p^' fe.t 
of view of elevation, architectural control rules could go^v.rn 
the same. This is a desirable ererclse and more and cure 
cities, particularly of tourist interest, should take up this 
question, "’o s'^me extent we have been able to bring this to 
tho notice of several a,g -ncies connected >.4th this in 
different States. 

5,: CONCLUSIONS 

5,1 It appears, a liL'^le more rational end scientific 
approach to the control of building bulk could be attempted 
provided co-ordination couldbe. established between zoning 
regulations and building bye-laws and also new concepts of 
determination of total volume of building' through fire sai .rcy ^ 

Vi/ ^ 
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It is increasingly loeing recognised that unplanned 
and uncontrolled urban growth does the maximum damage to 
public health, safety and general welfare. Greater reliance 
is there fore , be ing laid on ' preparat ion and implement at ion 
of master plans for cities with a view to preyen t haphazard 
urban growth. The fundamental concern of master plans is 
with the physical planning which seeks to direct urban 
development by allocating urban land to a variety of uses 
such as residential, commercial, industrial,/ recreational V; 
etc. In fact, master plan is expected to eyolve a viable; • 
and Valid urban form by dealing with aspects such as size 
of an urban area, its density, its shape, the uses to which 
it' is put and its conditions. The master plan broadly ^ 
indicates the directions along which development should and 
should not take place. The effectiveness of the master plan, 
apart from other fact ors, is heavily in f luenced by the two ■ 
inter- related conditions namely (a) positive development 
should take place in response to its forecasting of prospec- 
tive demand for various kinds of land-use; (b) cSsvelopmental 
activities incompatible with the master plan should be 
controlled. If the basic need of the people for shelter 


is not adequate ly met, the effectiveness of machinery for 
enforcing control will be adversely influenced. In this 
paper, an attempt has been made to highlight some of the 
rarobxems in enforcement of development control. 

2. The land-use strategies indicated by master plan 

to deal with the existing and future demands have invariably 
causecyan*. adverse reflections on the master plan in the 
process of ifeg implementation. Soma of these problems are 
inherent in the mast a r plan itself but considerably the 
problems of implementation orignate from a wider spectrum 
such as absence of urbanisation policy, lack of prg^isational 
viability, inadequacy of resources, and in capacity of 
social and political climate to help achieve coherent social 
and economic objectives. 

3. Urbanisation trends in India reveals a growing 
concentration of urban population in a few larger cities. 

It has been frequently pointed out that the absence of urban 
policy has contributed to this lop-sided urban growth. It 
has put the master plans of cities wherever prepared, out 
of gear. The growth corttinues unabated posing serious problems 
to the planners. Should they accept the existing trends as 
given while preparing the master plans? if the forecasting 
of danand for various kinds of land-uses is based on existing 
trends, and the master plan gives specific direction to 
development to meet this demand, it will only further accel- 
erate the alarming pattern of urban growth, it may also be 
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accused of being highly ambitious since the resource scarcity 
will stand in the way of meeting the demand. If the demand 
is not met, the effectiveness of development control to 
prevent growth and- to keep a lid on povjerful forces of grox-^th 
affecting land-usas: will .be. . severely limited. Enforcement 
problems will be equally strong if the planners’ inject their 
urban policy preferences at mirco level in the preparation 
of master plans. Alternatively, the planners may seek 
flexibility in the master plan to cope with uncertaini'tles 
in the absence of a policy frame by reducing such plans to 
meaninglessness in so far as its capacity to provide' guidance 
to those responsible for davslopnent control* Consider for 


instance the Master Plan of Delhi., It anticipated land use 
development based on prospective demand of 46 lakhs populat ion 
to be acconadated by 1981 in . urban Delhi, Now it is expected 
that it will have to accommodate, 52 lakh population . Vfeile 
the dramand has increased manifold;:.; development of land 
particularly for residential use, has lagged behind. e Despite 
firm statutory linkage betvsen plan and control, the liaef- 
fect-ive-nass ’ of control is evident j when ^ one observes growing 
number of unauthorised colonies and construot ions .Conse- 


quences of imbalance between demand and lawful supply have 
considerably contributed to the criticism of master plan aS 
well as the agencies,, responsible for its implementation.. 
Since development control defines limits within which lawful 


urbanisation could take pla- 


;ce, a large and growing proportion 
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of urbanites belonging to lower incane group can 

af fori to wait for the development of land and the cost of 

They find their shelter 

such develo'oment for their shelter, /either by ’doubling 
up- in the existing structures or by constructing illegal 
structures to house themselves and to provide space for 
their work. Proliferation of slums, squatting on public 
land, unauthorised constructions are the response to their 
needs. Social and economic segregation of large section 
of urban population is natural outcome which is fraught with 
dangers. The 'softness of the state* is built-in in the process 
when politicians who premises to seek regular is at ion of unau- 
thorised colonies have a chance to get the votes of their 
inhabitants. Furthers, the officials of the enforcement 
machinery - for developiaent control, the land speculators, 
the house owners each stand to gain while the master plan 
gets discredited and the enforcement machinery and the law- 
abiding.Oitizen vjho do not dare to participate in the illegal 
scramble are the loosers . 

4, If the land-use planning is the basis of master plans, 

the control over physical development in regard to use to 
which land can be put, the appearance of buildings' and 
landscape, the alighnment of streets, dertities of development 
etc, become critical. If the plan earmarks areas for open 
spaces, the development control has to prevent the building 
of houses in that area, if the plan provides for turning 
a hotchpotch of commercial, industrial, residential uses into 
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a systematic pattern of land use most conducive to public 
health, safety and general welfare, the development control 
has to ensure precluding any more of uses not in confirmity 
with the plan in that area* If the master plan or zonal 
plan lays down opt Mum population densities and lands neces- 
sary for community facilities for these densitias, the 
devalopment control has to regulate the construction acti- 
vities by prescribing building specifications. DevelOjOTent ; 
control being a regulatory tool heavily ralies on the use ; 

of police powers of the state. ' 

5. Many states have statutes of one hind or the other 

which provide for a measure of devalopment control even for 
areas for which master plans are not yet availabla^. Where : 
master plans have been prepared, the absence of statutory 
provisions dealing with land-use control, and zoning regulations, 
have kept the plans to the level of intentions only. Various 
hinas of controls and agancies for their enforcement have . 
been'’in existence in so fat as urban building activities are 
concerned. Municipal governments have been long- empowered ; 

in controlling urban building activit iss , but their concern 
essentially has been confined to set standards of constructiori 
toy which public health and safety could be ensured within 
its territorial jurisdiction. They had little capacity to 
control urban change and regulate and prcxnote urban growth 
in a planned manner either within their jurisdiction or on 
its fringe. Improvement Trust were set up in some states to 


uhdt^rtake positive action, and prepare a design for urban 

development for some of the important cities. But they 

exercise development control in areas under their schemes:. 

-In rcs^.>onse to worsening urbani.situation, . a wide range of 

special purpose bodies such as Housing Boards, Water and 

were 

ewerage Board etc ./incremently added on to’ supplement the 
organisational inputs for urban management. These agencies 
a a chunk of developmental control or heavily influence 
it directly or indirectly, in addition. Town and Country 
Planning Department of the State Government is also empowered 
to exercise development control partiGularly in the peri^^^^^^ 
areas Distribution of powers for development control amongst 
the multiplicity of authorities engaged in urban development 
but operating at times in total isolation to each other has 


au ed a fragmentation in approach to development control. 
The trend is towards setting up of multipurpose planning and 
development authorities equipped with wider jurisdiction and 
powers. -cme kind: of corporate approa^ 

at local level to comprehend the complexity of urban crises 
and to direct urban development to contain them. While 


Considerable progress has bep-n i v • 

oeen made in evolving organisation 

for preparation of mastar plan, -a viable enforcement raaohinori 

equipped with adequate powere for development control continue 
to be an unresolved problem. 

6.: The most important tools of defclopraent control in 

c||iesy;CQnt'inus:::::t:b " 

; , : and^-^ 
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bye-laws made thereunder and municipal administration provides 
the enforcement machinery to exercise development control 
within its jurisdiction. Municipal Acts and bye-laws empowers 
municipal bodies to exercise control over sub-division^ to, 
sanction layout plans and to regulate construction and 
erection of buildings. For instance, the Delhi Municipal 
Corporation Act 1957 requires all sub-division and lay-out 
plans to be sanctioned by it. Erection of buildings is 
governed by Building Bye-laws . ■ In the light of the master 
plan, the Building Byelaws were revised to mabe tham a fit 
instrument for development control in areas other than those ^ 
designated as "developnent areas" . For the ' development 
areas' the enforcement of development control remained the; iv 
respons.ibility of DDA. The Building Byelaws No. 25 specifically 
provides that 'Notwithstanding anything containad in these 
bye-laws, no buildings shall be , erected or allowed to be 
erected in contravention of Master Plan or any zonal develop- 
ment 23lan • . Further, the Bye-laws regulate building activities 
in different use-zones by prescribing the minimum siae of : 
plot, frontage, setbacb (front, rear and side) numb3r of 
storeys, coverage on each floor etc. The Bye-laws also deals 
with structural specifications' including those related to 
safety, health and sanitation . , However, where there is 
absence of statutory provisions of land use control/zoning 
regulations, master plan prepared can hardly direct developnent 
of land. Effectiveness of development control under state 
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municipal legislations and building byelaws made there 
under, has be'=n subjected to considerable doubts. Sub-division 
of lands without necessary approval of layout plans and 
unauthorised construction continue with vigour taking 
advantage of the weaknesses of municipal enforcement machinery 
and the defects in Municipal Acts and building bye-laws made 
there under . 

7. Amongst the weaknesses of the enforcement machinery 

of urban local bodies, lack of adequate powers of enforcement 
is often. mentioned. Though it is obligatory to get sanction 
of building plan before starting construction, if one does 
not do so, the enforcement machinery at time find itself 
handicapped to take necessary action because of the long 
procedure of issuing notices and eventually by court 
injunctions. By the time necessary formalities have been 
completed and legal hurdles overccroe, successful mobilization 
of support from police and other departments secured, the 
number of similar constructions in the same area might have 
multiplied manifold giving social and political dimensions 
to any act of demolition. The unauthorised colony born under 
such circumstances will eventually seek regular isat ion. Another 
factor which contributes to ineffectiveness of the enforcement 
machinery is the lack of coordination between the Registration 
Department and the municipal administration. In the absence 
of any provisions requiring Registration Department to register 
only those sale transactions of lands of which layout plan 
has been sanctioned by the municipal body, the landowners 
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continue sub-dividiiig land into plots and selling thQT\ 
without regard to the requirement of controls stipulated 
under municipal laws. Such transactions, apart from becoming 
the basis for violation of bye-laws subsequently, also Impose 
heavy financial burden on municipal bodies once they take 
over these unauthorised colonies, it is necessary therefore, 
to plug these loopholes with necessary modification, of law 
so as to ensure necessary coordination between the agencies 
responsible for effecting transfer of land and those vhich - 
are required to ensure its proper development. 

8* Quite frequently it has also been pointed out that the 

local bodies do not make effective use of the powers they 
already enjoy. The laxity in enforcement gives sufficient 
scope for indulgence in unauthorised constructions and uses. 
The integrity of enforGement -staff at the field level is: 
often questioned. There, is a widespread impcession amongst 
the citizens that it is mere important to satisfy the off i- 
cials engaged in sanctioning of building plans than the 
building bye-laws . Securing of a completion certificate 
after having constructed the building is inviting the mercy 
of a building inspector . Equally important factor in 
contributing to the laxity is the technical competence of 
field level officials responsible for scruitinising of the 
building plans and issuing of ccmpletion certificate. Most 
of the municipalities donot have qualified and trained 
technical staff for this purpose , Another weakness of the 
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municipal enforcement machinery is the poor intellegence 
system both in regard to detection o£ unauthorised construc- 
tions and uses and in respect of generating relevant informa- 
tion v;hi-ch the agency responsible for development control 
should monitor for review of plan and activities of other 
departments. For instance, information regarding concentration 
in part of a city of a considerable number of applications ^ 
for extension to existing houses or change in land uses or 
of intensity of unauthorised construction and uses may not only 
give clues to population distrib ut ion and its socio-cultural 
dynamics, demands for various kinds of uses etc, but also 
may serve as an early warning for further changes which 
might be heeded in framing policies for water supply, 
electricity/ schools, sewerage, transport and other utility 
services. The point is that the effectiveness of developinent 
control depends upon information system which can also 
provide the necessary links between planning and control 
and amongst various agencies responsible for urban service. 

This type of information system has not yet been developed 
in most of our local bodies and urban planning agencies, 
and thus the potential relevance of development control 
to policy planning has been largely ignored. Lack of effec- 
tive coordination between the licensing authority and the 
enforcement agency for developnent control, even within 
municipal administration is another factor which contributes 
to the, violation of uses of land stipulated under master 
plans. 


9,^ The delays and harassment experienced by citizens 
in getting building plans sanctioned/ and the provision o£ 
'compounding* often prompt them to resort to unauthorised 
constructions. Acute shortaQS of well qualified'^ licensed 
architects and draftmen in most, of the towns and laxity in 
effecting control over them are partly responsible for, delays 
Gaused by sufamission of defective and incomplete plans. 
Equally important however is the impressions amongst 
citizens about architect's success rather than his canpetence 
in getting efficiently the sanction of plan through v;hatevar 
means, This creates a climata of 'selective delays*. There 
is hardly any attempt to provide guidance to citizens in 
case of defective plans. 

lO. Apart from the abov a mentioned weaknessas of the .. 
municipal enforcement machinery responsible for development' 
control/ inadequacy of building bye-laws as tools of develop- 
ment control has bean frequently pointed out. The Task •Force 
on Planning and Developnent of small and Medium Towns ,^d 
Gitj.es observed that 'building bye-laws are very sketchy^^^^^^^^^^ 
or they do not cover the total concept of city or tov^ 
development in the form of development control f pi lowed 
by building rules and schemes for th^ity such as water 
supply/ drainage/ transportation*. Indian Standards Inst Itu— 
tion while recommending in 1970 the National Building Code 
also observed the following defects of. budidihg bye-laws: 

(a) The current bye-laws / wherever they exist are 
outdated;. y 


(b) They do hot . cater to the use of new building 
materials and to the- latest development s in 
building designs and technology; 
uniformity; and 

^ are more specification oriented than 
performance oriented. 

It io necessary thorefora to revise the bye-laws and 
bring them In line with the roquiranent of development 
control envisaged under master plan. 

11. While attempts have bean made in some cas. 5 s to revise 
byelaws in order to make them viable tools of development 
control, an other aspect of the byelaws which has drawn the 
attention of many people is the standards or norms of 
construotlons presorlhad. it is often felt that house construe- 
tion in accordance with the standards of constructions laid 
down under byelaws can be afforded by only a small fraction 
of the people. While it may be true that such standards are 
minimum for a reasonably decant urbanisation and for the 
health and safety of the pec*,io, i„ the face of growing need 
amongst those who cannot afford to comply with such standards 
and l-lmlltBd means of enforcing these standards, their 
Violations are inevitable . it may therefore be necessary 
to consider different standards for different income groups. 

While avoiding social and econotic segregation of lower 
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Land' use plennihg & Land control in general ;-" " ■ ■■■■ ■•■ 

AS a town planner, by land use planning we mean 
orderly use and deveiojsnent of land,' While town planning 
has economic and, social effects and..while, land use plans .are 
conditioned by soGio-econamic elements, it is primarily 
concerned with the 'physical' environment'. , 'it ‘■de'als'-^id.th the 
locat ion and; extent ' of various uses and activities including 
struc^ureSi It also deals- with horizontal ' and vertical • '■ 
rel^-ionships'"’of '':&ildings -and -'uses 1 

The term _ "Land Use Planning** includes planning for 
other real property as weli. Most activities take place on 
land, but planning^ the act'ivitie's on' 'water is as closely 
related'-, to land Use planning as- water is related to land# '■ 
Buildings are also real property and all ' aCt i-vi t ies inside a 
building and its •relationships to - land and other st-cuctures 
including their uses are important GOTpohent's^of 'land-'iiSe ’ 
planning, town planner tries, through the provision of 
Various kinds of controls and inducements, to shape, future 


Views e3<pressed are personal and do not represent that of 
the Government. .. 


land developnent and pceserve existing land development 
without radical -Change i The prmaJCy legal tools for 
effectuating land use planning include such police power 
regulations as zoning and subdivision-plotting controls, 
:::;:including;y of f Icial ^'*rtiap®)ing;”.:if or 

Building and housing codes which fall also under police 
power, usually have limited coverage in raaterials dealing^^ 
with land use. The reason is that these codes deal largely 
with physical insides of structures and not the use of land 
as such or how the building is ifelated to surrounding uses. 

But these are also important in the context of total develop- 
ment of any area and should form Part of a conprehensive 
acts on planning and development. 

Nuisance law is also a land use control device which 
is employed to reduce gross affects arising out of land 
uses. In our country, being closely related to public 
health. Air and land .(including water) Pollution Acts have 
been. passed in some states separately from Land Use Control 

'Acts, ,pr"'2toning' Act. v 

^.;:Matters^^ and :• taxation have also :scrae:'' " 

;::Jhipo:rt ant;:::;:inf lh?hge;.,pn lanca;,u:|p: 

those convrionly , use.d to raise revenues and redistrilxition 
of wealth, these are , not generally well, adopted to land 
use control measures. 
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Land use planing till now in India is yet to ^ 

fully accepted as an exercise of local authority* It is, . 
predGminantly being done 'by 'the state government either 
directly or through the institution of development 
authority* Therefore governmental involvement in land . 
use Control, is substantial as can be seen f ran various 
provisions of land use control Acts or State To^ & Country 
Planning Acts. 

^ control in any planning area loy State 

generally presupposes exlstance of a physical plan for ^ 

development of that area# classification of land into 
various kinds of uses including agricultural uses and 
Gghseryation areas. Since existance of a physical develop- ; 
ment, plan in most cases Is a pre-aondition of imposition 
of such restrictions, normally such an Act is used in urban 
areas where plans are ready. On'-ly exception, to my knowledge, 
being West Bengal where the law has been applied almost 

throughout the state before any development plan is’ started 
even for most of the areas. This has given rise to. many 
problOT'S, but that is a saparate story, ■; 

Naturally en^^^ machinery is closely linked 

with the kinds of functions the machinery is supposed to 
discharge. It will therefore be fruitful. if some provisions 
of the Calcutta Metropolitan Planning Area (Use arid Develop- 
ment of Land) Control Act, 1965, popularly known as caviPA Act, it, 
1965, are discussed. 



Functions identified under the CMPa Act^ 1965 


Section 4 of the cmpa Act, 1965 has enabled the 
State Government to divide any controlled area or a paft 
of it into Various use zones as may be deemed best suited 
to carry out the purpose of this Act .. And within each 
zone it is possible, through directions and regulations, 
to regulate and restrict the erection,, construction. 


reconstruction, alternation, major repair or use of 


measures constitutional, it is necessary to have a 
(ccmprehensive) developnent plan so that such directions 
and regulations could be issued in accordance with the plan. 
Such regulations are normally made with' reasonable considera' 
tion, inter alia# ' to "the charactei- and suitability of the 
ainae for the most appropriate use of the zone.. 


Subsequent sections of the Act deal with procedure 
for finalising the zoning plan including objections by the 
public. The Act also permits an officer of the state 
Government not below the rank of a Deputy Secretary to 
consider the objections and suggestions of the public and 
submit his reccmmendations to the State Government for 
modification, if any. Finally the Act also contains 
provisions for enforcement of" the regulations. 
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in West Bengal. But use of the Act for interm^ 

though justified for a temporary, period^ is hound to compli- 

cate the problems of enforcement in . course- of time.' . 

The Act under Section 8.(2) makes it .obligatory on 
the part of the eontr'^li®^ to. make enquiry. All decisions 
are normally based., on the result, of such enquiry made by 
an inspector. Any infringement or violations of this Act 
are dealt x%th under Section lO & ll of the /xct , Under 
Section lo^ a violation of the Act or the directions and 
regulations are declared to be , a misdemeanor punishable by 
■ fine^. Civil penalties are also authorised, in order to 
stop, construction or use, the act .also authorises controller 
to. take appropriate action or proceedings in a court of law. 

Problems of enforcement : . , 

Despite the ■‘iegal powers given in the GMPA Act , the 
enforcement p.rogrammes are -fery much lax pr because 

of shortage of proper man power .and other related problems 
of Control . The enforcement programme .r^ained in. paper 
because of ndn-inclusion -of request -for' additional suitable 
personnel in the State budget. Till’ not, at the head 
quarter, only one technical officer is statutorily’ working 
part-time on enforcement and pnly two other officers are 
helping him part-time. In other areas 'of the State, there 
is 'none qualified- to handle this 'problem of enforcement 
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(except iri orte' small area only) . Complaints are naturally 
.multiplying -by members o£ the public who are adversely 
affected in the Districts and in many cases violations are 
discovered without any legal action thken against them. 

Even the required machinery for initiating legal action 
has not been set-up after the notices for demolition had 
been served in accordance with the provisions of law. Field 
checks on cases# where permission had been granted# remain 
a matter of dream. It is quite logitcal to expect that many 
buildings and structures will be used for purposes not permis- 
sible under the 'Act. Occational area-surveys are necessary 
to discover use-violations# but no programme could be under- 
taken to the deteriment of enforcement objective. 

Thece are other difficulties a’s w^ '"The first 
enforcement of the Land Use Control Act# 1965, in West 
Bengal has been attempted in Ultadanga-Maniktala Control 
Area and VIP-Road area since 1969. While there is no plan 
for the VIP-Road area# an outline plan exists for Maniktala- 
Ultadanga area# where broad land use {gones have been demar- 
cated along with id® pi compatible and inconpa— 

tibia uses for each kind of zone. This plan therefore allov«d 
some variety and limited experiment in mixing land uses 
within. each, zone# taut .by the same to} 5 :en is virtually impos- 
sible to describe the system thoroughly or to predict' land 
consumption rationally and scientifically - one of the basic 



tasks of planned urban development. This difficulty Is 
priiTiarily because of absence of rational analysis of 
neighbourhood needs and characteristics required to plan 
an econanic and convenient arrangement of uses. 

There is also another problem, since Land use ^ 

Control applies to both existing and new developments, there 
is no clause in the present Act which shiall not permit 
continuance of existing non-conforming uses beyond certain 
period of time. In fact, such omission has given rise to 
peculiar problems of implementation. In a residential zone 
within the Ultadanga-Maniktala Controlled area, an owner has 
applied for permission to construct residential quarters 
over an existing one storied industrial-building which is 
nonconforming in nature tut being allowed to exist without^^^^^^^^^^ 
any lim.it on its life. If now permission is. refused, it 
shall be contrary to law and if allowed, it shall ,be. 
contrary to health and welfare of future occupants of the 
building over a factory. Suitable modification of the Act, 
therefore, seems to be the only way to tackle this kind 
of problem. Till then the problems of enforcement .remain. 
Since I have dealth with such problem, in so far as imple- 
mentation of the CMPA Act in West Bengal is concerned, , in 
an article published in July-Sept. 1977 issue of the ‘Nagarlok* 
I am not inclined to describe those here again.. 
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The problem ^becomes manifold complex in case of 
en for cement of, housing codeS/ though fortunately for us 
housing Codes are not . incorporated under the existing 
CMPa Act, 1965. Some of the general problems of 
enforcement of housing codes are discussed below. 

Housing codes primarily deals with internal aspects — ^ 

more than external ones. Generally, its violation comes to 
the notice pf the authorities either through private 
complaints of persons or as a result of physical survey 

- • under taT<Bn by enforcement , machinery. Whatever may be the 

Case, once the matter is accepted as a violation of the 
code, the land lord is served with a notice of hearing and 
■ there is then an official finding that the violation | 

■ exists^ The authority thereafter orders for repairs or as]<s 
for correction. After the period of canpliance is over, 
reinspection is generally done. If the repairs or correc- 
tions are not ’ made, period of compliance is either extended 
or appropriate order is issuedv Generally such order involves 
, Vacating the buildings where such buildings are unsafe, or 

- repairing the buildings or even demolision of the same. If 
such orders are riot carried out, the authority can impose 
fine. Some laws are stringent enough to place the owner in 
prison in addition to imposition of fines. But hardly such 

i;:Xsteps;'hre-:taken'^^rin Tndia. . 

Recently Calcutta Corporation, as the authority to 
enforce housing codes ( a part of the Calcutta Municipal 



Act ^ 1951) within the municipality of Galcutta/ has proposed 
setting up a statutory House Repairing Board whose primary 
function would be to undertake repair work and gradually 
recover the cost in those cases where the ov/ners would 
fail to Carryout the order of the authority for repair etc. 
This authority has been proposed to collect rent and make 
repairs out of the rents.. Also by some other act the tenants 
are given protection against eviction, in West Bengal there 
is the West Bengal Premises Tenancy Act,. 1936 which allows 
a tenant to notify the landlord through the Rent controller 
of a defect, himself and deduct the expenses from the 
monthly rent, in many developed countries Housing Code: — 
provides that a tenant may sue for damages if injured as 
result of an injury caused by violation of the hou sing Code. 
Mostly these are tortuous liability, it is interesting to 
not® for a town planner that in some states of the USA'*slum 
Lordism is t.reated as a tort (cf Sax and Hiestand, 65 
Michigan Law Review, 8 69 ( 1967) ,l,e. ownership or maintenance ■ 
of a sltim is punishable by law. 

regard to enforce- 
ment of housing codes in many developed countries where 
tenants have argued that violation of statutory provisions 
constitute a breach of an^^ warranty of habitability 

and have sought to escape payment of rent and eviction on 
the theory that the lease contract involving the premises 
is illegal and should therefore not be enforced. The 
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enforcement machinery obviously also gets involved/ and unless 
adequately equipped to deal with such a situation/ may create 
probleras. In brief, code violations may allow the tenants to 
seek redress from either the enforcement machinery or fron a 
Court of law and in both the cases legal functions are quite 
elaborate. Sonet Lmes cdnplaints are not made by tenants with 
the enforcement machinery because of inherrent malpractices 
including likelyhood of eviction on the ground of safety. The 
problem becomes more complex is \-je look at the multiplicity of 
agencies dealing with similar problems under different statues 
but everyone in one form or other controlling developments . 

Also inspectors are inadequate in number and being new at the 
beginning are not well trained in the profession of enforce- 
ment. Graft, and .corruption are also heard of,., in case of ll 

court case / . beside s having the burden of proof pr osedut or s are 
not from the agency charged with the administration of housing 
code and may well be unf^iliar with housing code law and 
ha?i^ lit tie t ime , t o in f om'- themse 1 va s abou t a part icular case . 

The problem . of enforcement of housing code to my mind/ 

is essentially an econcroic one/ and hence sane plani'iing policy 

issues are involved. For example, what step the law should 

take for repairs of a building when such repairs can not 

econonically be justified on the part of an owner? These are, 
however/ all part, of planning process and if done properly, 
enforcanent problems are reduced considerably. 

.One important difference between Indian Act and similar -# 
Acts in USa should be mentioned here. In USa any private 
person can initiate .action forcing the enforcement machinery 
to act according to provisions of law. He can 



compel the public official to enforce the provisions of 
law through mandamus . But this is not the case in planning 
laws in India where public officials may take actionafter 
receiving Gonplaints of violation from privsite parties or a 
citizen. But there is no provision in law ^^?hich authorities; a 
citizen to comEfe|j him to enforce,- particularly when no 
discretion in the matters e^cists for him. For exomiple, ; 

the case in California (1957) tetween Blankenship Vs ; 

Michalski may be cited. Also the District of Columbia, 

Zoning Regulations (1963) provide, "any neighbouring 
property onwer or occupant who vjould bt. sp'-cially dm’naged 
by any violation may, in addition to eJ.i r:;ther remedies; 
provided by law, institute injunction, or other appropriate ; 
action or proceeding to pr'^vent such unlawful erectiGn 
or uses, or to correct or abate such violation of to 
prevent the occupancy of such building, structure/ or land". 

It may be. seriously thoxight if such, provisions 
should not also b:.-> included in Indian Planning and Zoning Acts, 
because, I believe, there is every likelihood that housing, and : 
zoning ordinances x\'ould be obeyed more if violation thereof Gouid 
lead to greater civil liability , Incl’..vsiGn of such provi- 
sions v/ill, however, increase- the problems of enf orcciiient . 
Existing Organisational arrangem ent 

; Land; Use Control: Act , 1965' - i ;being::. av'minietered. i ' 
in West Bengal by the Town & Country Planning Branch of the 
Developnent €i Planning Department, of the state Government. 
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outset that no 

accurate and COTprehensive picture can be given of the 
way in which the Deptt . goi^-:;s about its day-to-day work. 

Mofmally a Secretary & a Dy, Secretar;^>- are 
responsible to the Minister-in-Charge for the functioning 
of the Department as a whole/ and that the Department is 
divided into three main groups :- 

(1) Headquarters secretariat 

(2) Headquarters technical DirectoJrate 

(3) r gional organisations like ASf n jol Planning 
organisation (APO) and Siliguri Planning organisa- 
tion (SPO) 

The headquarters Secretariat is .nade vj of non-specialiscd 
Civil sejrvants of executive; and clerical grades vjith three 
Assistant secretaries/ one being rci sponsible for control 
work/ besides doing other . vi.orks as v^’ell. 

The headquarters technical staff are^ of four main 
categories?- ;• hi- ^ 

(1) T'wn &c Country Planners doing planning w'orks and 
also enforcement of the CfiPA Act in seme areas 
of the Calcutta I'fetropolitan District. 

(2) Economists etc. doing rt' search v^ork independently 

(3) Engineers, architects etc preparing projects and 
also implementing, some of them. 

(4) Traffic engineers preparing sch^-rnes for traffic 
• g. w a ;:im^ 
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• At present there are onl’y two organisations outside 
the Ca-Lcutfca Metropolitan District, These are A.P.O. & S,P,0- 
and are responsible for all planning aGtivitit.-*s withinthe _ 
rc;'^ion« It should be mentioned her^ that these r'egions are 
not planning regions but are large areas demaxcated for 
convenience. However# they also progressively deteriorated 
in their functioning. About a de cate ago two outline physical 
plans had. ben prepared after seme ad hoc meetings and 
conferences between the planning organisstion and othex 
Depths of the state Govt. Not to thcit required extent public 
opinion was consulted leaving some camunication gaps in the 
planning process. It is also Highly regrettable that 
public is net also f requently given an account of policy 
decisions affecting them at various levels of planning, h 
Therefore the plans wcire subsequently criticised and also quite 
a great amount of work is wasted bfe^cause^ of problems of ^ ^ 

enfoxcernents and subsC’^uent non-implementation of plariS,^^^^ 

The working of the secretariat branch of the Deptt. is 
shrouded in almost conplete mystery. It is alleged 
that it contains seme more minds then necessary thus 
adversely affecting v/orking atmosphere. Aiso most of the 
■people working have spent most of their working life in an 
atmosphere of traditional administration rather than in 
planning administration and .planned deveioiment and have 
lost all the high qualities necessary for succesfful 
developmental administration in an independent country. 

As a result public in general is the worst sufferers 
gradually becoming contomtuous to planned evelpprhent. 
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Out of headquarteirg feaelt|li4a4 staffs tha town & 
country j^fertners are probably the iftoat satisfactory part 
of the Departmental machinery who perform their difficult 
duties of enforcement with utmost skillji courtesy and 
impartiality; 

But in most of the ..areas of the State District Magisti 
are on an adhoc basis ^ appointed as Controllers for the purpos of 
enforcement of Land Control Act. An ad hoc authority, for 
our understanding, may be defined as ont) set up by th govt, 
to deal speciafically with a particular task, of clefiiKd 
scone for the performance of which the- govt, has statutory 
responsibility. Obviously D.^s are responsible; to the govt, 
foi their actions and not to the people, ' 'rHi’s ia dveh morn 
true when no plan was pre.,iared in consultation v?ith people. 

These facts also clearly show the remoteness of popular | 

control of citizens in their own affairs, sonetimcs, 
labelling it "undemocratic” by them. It has never been 
thought at the time of enactment of, the law if it is not 
better at least to evolve a mechanian X'^hereta^,!- persons of real 
ability with interest in and some knox'^ledge of planning for 
the area should bt: associated to advise the controllers wh-erc. 
for some conr^ulsion such cpntrpl|ers are a^-.pointed from 8n.)o.’>gst 
Gitisii servants. 

At all events, if such ad hoc authorities ar e used for 
enforcing development <?ontroi measures, it is in the hight ct 
degree dC’.sirabl^e that,, the government _ should appoint alone v itlj 
them qua.iified planners to get the work done and remain a,s 4- 

far as possible sensitive to 'modern requirement of dovc;lop~ 
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AS assessment of the situation In West Bengal ;- 

To us development planning is synonimous with Town & 
Country Planning, And town and country planning Is primarily 
the concern of the Departme^nt of Town & Country planning in 
each state of India. This, is the Department which is madt. 
responsible, though in seme cases this is not yet staturoty, 
for securing consistency and continuity in the framing and 
execution of state Policy with respect to use and develop*^^^^ 
men t of land. In States, where the Town & Country Planning Acts 

' ,r* . . , ■ ■ 

have already been passed, the Town & Country Planning 
Department of the State Goverrment is statutorily assisted 
by Various local bodies and authprities in the attainment 
of general objectives of planned physical developments of 
towns & villages. For obvious reasons this is not as yet the 
case in West "^engal where no definite policy is adopted i)i 
regard to planning, implementation and enforcement of physical 
plans , At present the responsibility of formulating planning 
proposals for the State rests with the Town and Country 
Planning Brannh of the Developnent & Planning Deptt, But 
the organisational structure is so deficient that not much 
progress is seen even in the dischar ge of this responsibility. 
This dismal situation is also reflected when enforcement of 
the existing Land Use Act, 1965, had made a beginning in 1969 
and subsequently in 1975-76. But eyen this was mostly 
tried in areas for which no physical plan existed. The State 
Govt, according to -the Act, have delegat ed the power of 
development control of a planning area to a controller appoin- 
ted for the purpose with the right to hear appeal kept to 
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itself. The Secretary, representing the govt. anr3 v;ho is 
normally a,, toureaucrat, has the duty of adjudication on the 
merit of appeal, and "may determine the case accordingly. 
.Normally such appeal is decided either way on the morith. of 
development plans if any, ■ for the area. 

I think the nature of enforcement machinery is 
dependent on the:- settlement of an important issue relating to 
the mcchanian adopted for planning & develop fient . Who is 
responsible for plcinning which is mostly rci^lated to policyr 
matters? : For- example, if the responsibility of preparing 
(. evelopment plans .and enforcing &. implementing the same. r..3t 
V7ith a local body or a development authority, then th< State 
Govt, has the right of adjucating on appeal.' It rnav have also 
th-' right, to call in any application for planning ptrmission 
and c&erminc it in the light of any statotory development 
plan. It is worth to be noted that though previously the 
Local Authorities had no control ovt^r development c by the 
State Sj Central Govts, taut the: modern tendency is to subject 
such governnnental departmt^nts and agencies as well ('-xcept 
direct de|cnc:,-.- matters) , to tht; scrutiny of such devtaloi^Tient 
;plans. : ■ ;3: • '-g-':::' ::; --gg gf ^ gg ^g-v - 

Pron the brief outline of th« planning proct-ss 
indicated above it may be thou'Sht that problems of enforce- 
ment are perhaps Emoothemed *, gsut in practice it is not so 
because of existence of ether statutory bodies deding with 
various aspects of development. For example, the West Bungal 
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Ind-u stria! Infrastructure Development Co^rporation (WBIIDG) 
has the right to develop any area shovjing various uses of 
land. happen if there is a conflict hetv/een 

the WBIIDC cind the State Enforcement machinery? The 
situatioh is ripe enough to give rise to conflicts affect- 
ing dt:velopraents. Another example may be given.- VIP road 
area had been declared a controlled area in 1969. 
permission for industr ial development ha c been refused in ^ 
one particulc.r case in accordance V7ith th^- provision of 
law. But pressure have been put by the owner of the private 
industry who took illesgal access 'without getting 
formal pc.rmission, making enforcement still more diffciult. ; , 

The; general complaint is ther'.:fore half-hearted enfoccement 
of land Use Control Act in this eirea. It is of course 
necv^ssary to n'-cognise that the government is naturally 
interested in having more employment o portunities though 
industrialisation, but it should have b on more helpful in 
the interest of total development that activities: of the 
public authorities reinforce the, enforcement machinery in 
discharging their statutory r sponsibility. Apparently the 
simple and logically divided responsibility between the highest 
decision-makers and the skeletal enforcement machinery is . 
confused enough necessitating urgent remedial steps. The 
complexity has increased manyfold since there is no 
development plan for all the areas already declared as 
controlled area in the state. The problem is somewhat 
er’.sier where a development plan, has b-en prepared and 
approved after going through normal process of approval. 


But here again thf problem o£ enforcement is dej>.. rioeri f 
upon the degree; of detail given in the ■ deve iopment plcai vmich 
has been approved and the persons enforcing them. 

Another important point should also bt.- mentioned. To 
prepare a development plan needs time. Thereforr. it bt-;cones 
sometimes necessarv on,- the part bf a Control lex of e plann- 
ing area that permission for particular' use in a 
particular plot of land is given or refused or giv<-n cubj-. ct 
to sagie conditions. He can not postpone consideration of 
an application because the relevant development plan has not 
yv/t been prepared, but must at once 'decide w-hether th<- 
particailar proposal .can .be allowed without conflict '''■jith 
the development plan when the latter .is prepared. Thi s is 
a very difficult technical task end can be suitably dc-alt , 
with only after the detail development plan is proipared. 

In the circxxnstanccs to ask a non-planner to enforce the 
law, therefore, seems to bt;. an open invitationto chaos. 

S ome su g gestions; 

We know that not much radical change in the existing 
situation is going to. happen in the near future. Basing our 
proposals on this assumption I am trying to given an outline 
of a possible- mechanism. 

The first, which I do not think anyon-e having the 
understanding of the subject would advocate, is to leave 
developnent and changes in the use of land to the free 
planning of forces of demand and supply and also to have 
no statutoiy planning system so that satisfactory r suits 
are obtained in the .long run. The argument against such a 





negative policy is well-known,. This would have; saved \:s 
from having any form of c'.nforcement machinery. 

In a modern anQ densely populated soci^;ty physical 
v-:nvironia:.-nt is complex enough ncedong legal intervention 
by a public agency. A possible; method could be minimtiiT! 
dr. veloprnent control under which no attc.npt is maide to 
iolan comprehensively/ but only to ensure that no grossly 
harmful development takes place, if such an approach 
is adopted, it would require less administrative skill/ but 
will prove impractical in the sense that such a policy 'would 
in future land the planning area into chaos when inGretises in 
population will rac^,nif old increaase problem of urbanisation. 

Such an approvach maiy not also fit into broeid national or 
regional framework for development of human settlements. ' 
Another system may be;, in tune with democratic 
norms, to have Committee system of development planning and 
control (statutory or Gtherx-Jise) consisting of elected 
representatives and selected suitable officiais to make 
decisions in the light of advice already ■tendered to them by ’ 
experts through the accepted development plans. Appeal against 
decisions of such Conmittee may be; he:ard by the State ’ 
government repr--' seated by a se.-nior civil servant acting 
in the name of the* government. It is apparemt that being 
a non-planner, the eppt.al will normally be' decided on 
non-technical considerations (unless assisted by a tewn 
planner) and therefore there will bts no mt.chanism that will 
stop abuse of power, if it occurs. But thon it is the pri’ce 
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of democraq^ ono must pay. It is^ how;=vfer/ mors lilcoly ^.^c■.t 
the decision on appeal would be dt-cidep V'/ithGiit any va.ra<.nc-. 
from that of the Committee, 

It might, therefore, tx-. In the Intercast of ef f ici'...,ncq^ 
and genuine democratic control, if elected represontativ-b 
confine themselves to approving gentiral policies, l^-aving 
detailed dcicisions to te.'chnical officials, taut revievdnej 
at given Intervals the effects of their policy. Such c syst 
is expc^ctcd to speed up administration of enforcement 
machinery, since membc-rs would always remain alive to the 
burning issues of development control, and would also avoid 
the present policy of rubber-stamping the planners' recommin 
dations without any actual understanding and practical 
examination. Such an arrangement will however require 
some change in the pr: valent system of managing the 
government. 

The system can further improved in case 
vJhere development planning is done by local authority or 
deveioiqncnt authority, by appointing a planner by the 
State Govt, and deputing him to the local authority both 
for tht: purpose of planning and subsequent develoran;;nt 
Control. In such a case the control officials will be 
easily bounded by t he provisions of the development plan 
leaving the appeal matters to th^ Apex machinery for 
town and country planning. If sufficiently senior plcmn rs 
are deputed to such development authority with attractive 
salaries, T am certain that such an arrangement would 



pi'oduco b£;tti.,.'r decisions more spee.‘dil-v' than those arrived 
at by ad hoc authorities or by a Committee of non- 
prof'- ssionals or b;.p a non-technical individual, 'i'hc: idea 
may seen radical, but has muoh rationality behind it, 
since I believe that a democratic government can ill 
afford to be inefficient and arbitrary if it is to surviv- 
a.nd also that adjudication on technical co tails can not 
be pr opt-' rly done by persons who have no knov/ ledge of 
town & country planning, however v.'ell they may b:. 
advised by planners and particularly when there are no 
mainy gaps in p-i.anning process in our country. 

The above outlin*-' could also be^ adjustt,d if 
regional planning officers are brought into the sytem of 
planning & development for a v/ider area. Scane of the 
state— level functions of go -ordination and decision making 
could be; delegated subject to overall control at the State 
Govt, level, introducticjn of an intermi..diate office may, 
however, require adoption of borne rational personnel policy rather 
than the machinery and hence not discussed 
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Preainbie :- 

Control on Development in Bombay may rightly be said 
to have Gcramenced vjhen the Building Regulations v/ere intro- 
■duGed in the Bombay Municipal Corporation Act of 1888 and the 
bye-laws were framed under the provisions of section 461 (a), 
(c), (d) & (dd) of the said Act. These Regulations required 
provision of minimum open spaces around a building and laid 
down certain restrictions as to its height in relation to the 
road width with a vievj to ensure proper light and ventilation. 
Further in the city of Bcmbay as per provisions under section 
349A of the aforesaid Act, the rnaximiarn height permissible 
only 70 feet. 

The Suburbs & Extended suburbs vjers merged in Greater 
Bombay in the years 1950 and 1957 respectively and the 
development in suburbs tP Extended suburbs X'?as controlled by 
the specially framed builvding bye -la^'v’s, V''here -under the built" 
up area on the ground floor was restricted to one third the 
plot area and only Ground and two upper floors were initially 
allowed . in subsequent years however ground and three upper 
floors were allovjed. However in majority of the Town Planning 
Areas as per special Town Planning scheme regulations, only 
;;Grdund;;:plus-jtwO;' Upper Vfloqrsjwerp: allows 

The building bye-laws also laid down the procedure 
for obtaining the building permissions, tauilding/drainage 
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Completion certificates and such other matters. The tye-laivs 
V. er..' further very comprehensive and governed the minimum sizes 

: y including ■water-closets# bath-rooms, 
i..heii locations, entrances theirto etc. They provided for 
structural safe^ty of the buildings, sizes of the roams, passages 
coiridoxs, lobbies, staircases as also their proper light and 

V0n tiiation.^ of ■■a-Gcess/" 8tc'* ■ ' ^ 


ihe Building Regulations in corporated in the H.M.C. 

«4cc of 1888 gs also the Building Bye-laws framed thexe under, 
hov;ever, sadly lacked the provisions necessary to control 
. ;the^ nature : type of developrient v 

certain localities. Consequently m^^ requirements in 
fc-ffect b'-came the standards and city was full of intense 
development with structures built to the minimum i-egtiired 
standards of open spaces, etc. under the building regulations. 
The city land was intensely utilised for purposes econcmically 
bcst/suited to the development regardless of the requirements 
of the human being as also community. 

P.cmodial measures netuxally followed in an attempt to 
solve the vexations problems arising as a result. The Bombay 
Town Planning Act, 1915, was enacted but it had certain 


limitations in as much as its application was not compulsory 
and x/as mainly applicable to the areas which were either in 


the Course: of dtivelopment or likely 


to be taken -up for develop 



ment such as construction of buildings. Thc- 
envisage planning of large town or city like 
x^hole. Where large part of it was alreadv de 


nid not 




3 - 


v/hich we-!re obsplete or to deal effectively with its problems » 
With a view to remedy the se defects amongst other, the Act 
v;as reviscid in 1954 and its scope enlarged to enable more 
comprehensive planxiing co be taken up. This A ct known as 
Bombay Town Planning Act, 1954, came into force on 1st 
1957. 

The Deve l opment Plan and the Development Control Rules for 
Great e r "Bombay; ~ ■ ’ 

The Bombay Town Planning Act, 1954 enjoined on every 

local authority th© obligatory duty to carry - out the survey 

of the area within its jurisdiction, to prepare and publish 

de\!elopment plan for the whole of the area within its 

jurisdiction and to submit it to the stage Govt, for sanctio n 

v/ithin 4 years from 1st April, 1957. The Development Plan has 

generally to indicate the manner in which the development and 

imiprevement of the area are to be carried out and regulated. 

The contents of the Development Pish are to bes- 

1) proposals for designating the use of land for the 
purposes such es (i) Residential, (li)- CaTmercial, : (iii) 
Industrial & (iv) Agricultural. 

2 ) proposals for designation of land for public pruposes 
such as parks, pla 3 /'grounds, recreation grounds, open spaces# 
schools, markets or medical, health or physical, cultural 
institutions. 

3) Proposals for x'oads and highways- 

4) pro.josals for the reservations of land for the purposes 
of the Union or state Govt . , any local authority or any other 
authority established by law in India, and 


5 ) Such other proposals f or public and other purposes 
as may from time to time be approved by a local authority 
or hiroctcd by the State Govt, in this behalf. 

The Bonbay Municiioal Corporation had earlier prepared 
an outline of a Master Plan for Bombay in 1948 <. It had hovjevcr 
no legal validity and by 1957, it became out-dated. Moreover 
the B.T.Po Act, 1954, required much more details to be: shov7n 
on the L'K-'ve logmen t Plan than were envisaged in the Master 
Plan. 

The Municipal Corporation of Greater Bonbay therefore 
declared their intention to prepare a fresh development plan 
for Greater Bombay on 18th September, 1958. Thereafter tht- 
draft development plans for Greater Bonbay a long with the- 
Deveiopment Control Rules for Greater Bombay were sanctioned 
by the Municipal Corporation in the month of July, 1964 and 
■were subnit ted to the -State Govt, for their sanction. The 
state Govt . in turn sanctioned Development -Plan in parts 
fr-on Dec., 1965 to Jan., 1967 and the last parts of the 
Development plan and the Development Control Rules for 
Greater Bombay 'were sanctioned by the state Govt, on 7/12/1967 
and came into force from 9th February, 1967. 

Develop ment Works to con form to the Dev. C ontrol R ules : - 

It was interalia laid dovm in the Development Control 
Rules that all development work shall conform in the rc- .pec*- 
tive provisions made under the Development control Rub- s. 
Further if there is any: conflict betv'een the requirements of 
the Development Control Rules and the requirements of bye-laws 
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in force, the recnaixements of the Developm6.'nt Control Rules 
shall prevail. 

Dev elop men t, Contro l Rul es to be use d in oon .juncti on with 
Builciing Requ lati ons and Bye -i- l^rs; - ■ \ " 

The Development Control Rules framed alongwith the 
Deveolopment plan of Greater Bombay primarily provided for the 
zoning regulations, open spaces provisions, the regulations to 
control intensities of developments, the permissible number 
of tenements in case of resideiitial developments, the perlcing 
and loading-unloading requirements, the regulations regarding 
means of access, layoixts/ sub-divisions, etc. Though the ^ ^ ^ 

Development Control Rules for Greater Bombay are very specific 
and exhaustive in these respects, they are not comprehensive 
and do not cover imany other provisions in the building regu- 
lations and bye-lavjs hitherto in force, namely minimum sizes of 
rooms, sanitary conveniences, their locations, sizes of 
staircases, passages, corridors, sizes of the various structural 
members etc. Cons'- cruently the Develdpmt.at Control Rules for 
Greater Bombay are not sufficient and they are required to be 
used alongwith the building regulations and bye-laws framed un- 
der the provisions of the B.M.C. Act, 1888. 

S oecif i c Regula t pry provisions und er the Peveloijment- 
Cpntrol~~Rulesi 

The Development plan for Greater Bombay as mentioned 
arlier has allocated the. various land, uses and the Development 
cpntrol Rules framed thereuiider specifies the different use 
provisions permissible in the various zones namely. Residential, 
Residential xvith shopline prescribed along., with the street, 
commercial end industrial . It .may be- added that the shopping 
concept of Greater Bcmbay Development plan -diff.ers from that 

■ - •.-.J.-..-. i... „ ; i. ' . , 
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of Delhi jMasfcer Plan in as much as that instead of having 
centralised sho ping at different level starting frcan 
conveni'-.nce shopping to District shopping centre based on 
western Style, the Indian Shopping habit has been upheld £■ 
lin.ear .shopping all along, selected stre-ets in allov..<ed in 
Gr-’S-iter Bombay = 

V ^ new developments sufficient care is taken to ensure that 

shopping Streets are sufficiently vide to cater to traffic 
needs. The second important provision under the Development 
Control Rules different f ran the earlier building bye-lav;s 
is the control imposed on the intensity of developnent. The 
different permissible floor space indices in the different 
use zones in different parts of the metropolis are distinctly 
specified, in addition to this in case of residential 
developments in Residential zone, FiCsidential zone v^ith 
shop-line prescribed along the street as also in canmercial 
zone, the permissible no. of tenements (residential dwelling 
x.inits) are also distinctly specif i€:-d to control the density 
■■•f oopi-ulation more effectively. 

The othgir important distinct provisions under the Develop- 
ment control Rules for Greater Bcynbay are in rep sect of open 
spaces, parking, loading-unloading spaces, means of accc'ss, 
balconies. Rules for layout and , sub-divisions in case of lerne 
.holdings;:., 

Amendme nt o f th e Dc'velopment Control Rules ; - 
As pointed out earlier, the development control Rules form 
a part of the Deivelopment plan prepared under the provisicais of 
the Maharashtra Regional & Town Planning Act, 1966 (the earlier 
Bonbay Town Planning Act, 1954) which provides for modification 
of the Development Plan & consequently th€i development control 
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Rule 3 framed thereunder . . The need for revision of the rules 
v/hether by the administration, the practicing archite'scts, the 

1'3-thers (Municipal Councillors) or the members of 
public is given, due con side-rat ion & the rules are modified 
from time to time. , In fact similar to the plsa-ining process/ 
it is a CGntinuous process. : only problem is about the 
delays in: eff ecting such modifications since- the proceditre 
laid Qovm for modification of the Dcveiopment plan/Devirlopment 
Control Rules under the aforesaid M.R . 6^ T .P , p.ct, 1966, 
has to be; lengthy in view of the approval of the Municipal 
Corporation i the State: Governrn: nt involved txhereunder , 

Hovjover even if such modification proposal is lengthy, the 

rules are modified from time to time after following due pro- 
cedure laid dovm under the net and are not very rigid. In fact 
V7hen we talk of public participetion, in the present day 
jda.nning processes, this can be? partially achieved when such ;- 
modification proposals are thrown ope? n for discussion & 
approval in the Corporation i,e. by the elected members repre- 
senting the citizens, it is open for the members of public to 
make their suggestions & at times, such a member of public is 
also given due hearing by the ■--Itcted corporate body. 

Mac hinery for Implementation or exercising th e Development 
Control ; - 

For controlling the Developments in private sector, the 
Municipal Corporation have set up a Separate section known as 
"Building proposal Department" working under the overall control 
of the city Engineer of the Municipal Corporation of Bombay. For 
this purpose, the Greeter Bombay is divided into three zones & 
for the zones, there are three Deputy City Engineers, who are 
also in overall charge of all the Engineering matters including 
Building control, under the Deputy City Engineers, there are 


Executive Engineers meant for exercising the building control 
alone-. They deal viith the building permissi one in re speet of 

the Ix’ilding proposals sutKiitted by the pri'wate semi- 
governiTient Sectors. I'he Executive Engineers are further 
assisted the Assistant Engineers & their sub-ordinate:: 
Sub-engineers. \ o;: T 

. Mith the special Building '^^roposal Branch set up for the 
appropriate building control, laetter justice : is done to the 
implementation £; building control in Greater Ecmbay can be- 
held as saitsfactory . of course due to the tremendous housing 
shortage, Greater Bombay like all other me tropolis has also not 
escaped from eruption slums and. more than 2 millions put of 
total population of 7.3 millions is housed in the slums which 
have cp-ne up regardless of any rules & regulations. 

Due to enormous residing masses in such hutment colonies 
and their: poor econanic conditions as also political pressures, 
humanitarian considerations do not suggest or permit their 
ruthless demolitation clearance . in fact; it is lately realised 
that their clearance is not the solution to the problem £i 

something else needs to be- done. ; As a via-media such slums are 
taken up for improvememt and bare., eissential amenities are 
provided as a temporary measure or poor .effort is m.ade to make 
•:b:heir-:ehvirDnment •tolerable:i'";;X''T.''':':7'^:^ 

j\Te,7ver the less in case of all other private developments, 
stricter control is exercised. This applie-s not only to all- 
together new developments but also to the additions and/or 
7 ^hlterati‘Ohs .:to ■ the " stiupture s v : 

Howevex, after coming into operation of the. Bombay Build- 
ing Repairs & .Reconstruction Boatd-.the semi-govt . organisation 
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sometime in the year 1969 for structural up“keep of the ^ ^ 

existing dilapidated buildings in the city cf BOTbay, the 
picture is slightly changed. I''^ith a view to enable the 
af oresaid B.B.P . ;& R, Board to rehabilitate^ all the displaced 
persons as also to provide for their essential aimt-nities in- 
cluding recrecitional open spaces whichuwill be; more, or less 
lungs of city system, the Repair Board is alloxved to avail of d- 
( 2 % ) times the permissible floor space index (floor area / 
ratio). It is accepted that it is not easily possible to dd 
shift th€^ city population but we can definitely try to improve 
their environment to' maike the city more livable: , Besides in ? 
■sriev; of the large financial involvements, the existing buildings 
are repaired as temporary measures. oJjviously much lower 
standards have bee-'n adopted foi' the exlsting island Glty da^ ;^ .^^^^; 
compared to the presently rapidly crovulng subtler be and extended 
suburbs. The Repair Board is also no^-.’ made aware to adopt an 
integrated approach x-uhile considering their proposals in the 
larger context of the surrounding area as a vhole rather than 
tackling individual building in a picerneal approach . It is 
expected that the repairs Board while ensuring safety to the 
citizen of the islanei city of Bombay will also hcive its 
contribiition for improving their environment to make life more 
livable,/ . ' : ' ' ' v : : 

Building proposal branch referred to above is, however, 
not an executive machinery direjctly b.\t get their e.xecutions 
realised with the help of the respective . administrative ward 
offices. For this prupose Greater Bombay is divided into 10 
(and recently 19) administrative ward offices, which are having 
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overall direct control over the private developments, 
unauthorised constructions including unauthorised cidditions and 
alterations are promptly demolished by these ward officec.For 
co-ordinating the vjorlting of the ward offices v;ith that of the 
building proposal branch, the copies of the so called, builc.ing 
pt.jrmissions alongv^ith the set of sanctioned plans are invr.riably 
forwardc:d to the concerned ward offices tso as to make thorn are 
of the new pi-oposals cind those of additions - alternations as 
also to facilitate their effective control on such dtvelop.'^i^nts . 

At th-' time of granting building pc^rmit, the architv. cts 
or the. members of public applying for it ar not made to run 
fron department to department but if any information or r'.-raarks 
of any of the othc-r saster departments of the Municipal Cor- 
poration are ncjcded, the building proposal branch mc.kt.s r* ft rt.,nct 
to such depcirtrnents to obtain their remarks. The architects 
arc rtxmirvtd to obtain the clearances of other Government 
departments external to the Municipal Corporation only in 
case of seme special proposals such as for cinemas, r^-.ligions 
builoings, etc. 

The zonal offices of the decentralised Building proposal 
Branch of the respective zones are situated at zonal head- 
quarters and not at one centralised piece in Bonbay, so that 
the building proposals in the various zones are renuired 
to bi. submitted at various zonal offices and are dealt with 
at the zonal office leve.-!. Only in exceptional cases they 
are referred to the city Engineer, the Deputy Municipal 
Commissioner (Engineering) and or the municipal cemmissiener 



by the zonal office s„ Though the building proposal brcinch 
is decentralised and the zonal offices are functioning 
indcpt-ndently , CQ-ordina tion and uniforn ity in v/orking of 

th£ various zonal offices is always achieved Ir/ taking common 
policy decisions in consultation vjith all concerned in their 
wecikly meetings under the chairmanship of the city Engineer. 

The amendments of the Development control Rules referred 
to earlier are however dealt vjith by the separ.ate centi'nlised 
dc-ivcloom*: nt plan Pt'-partraent Functioning directly unoer the city 
Engineer and the Deputy Municipal corami asiorer (Engineering) 
and is located in the centralised Municipal Head Office, since 
th© Deputy City Engineer in Gharge of this Department is also 
att&-;nding the: X'^eekly co-ordination meetings/^ a constrant track 
of the changing requirv:.ments and d'^rnends o;c blic is always 
maintaim-d . 

Standcird izatjon of the Deverlopment cont ol Rule.s_ nna__BTjiJ.diug, 
^^^-^l aws' on PBig with Na ti onal Biiil a l ng Code;/- 

At thex present the; d-iffr rent Ipoax bodies are practising 
different building rules and regulations and there are no 
standard preictices follox-^ed by thv. different Local bocsies 
in Maharashtra. 

Aftt:r coming into opc--ration of th'- tional Building code, 
the need for standardization of the b.ldg. bye-icivjs and the Dt-v. 
control Fiulos for the; Maharashtra state e.s a whole and thefive 
municipal corpor nations of Greater Bombay, Hagpur, Pmie, 
Kolhapur and sholapur in particular was keenly felt and a sub- 
committee of the representatives of the above namo-d five 
munciipal corporations in .Maharashtra, staite v/as appointed 
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unclor the Chairmanship of th‘'- Deputy MuniGipal GaTTnlssiontir 

(Engineering) of the Municipal Corporation/ of Gre ater BomOcy. 
The S8,ih sub-committee haci about five sittings and have by 
nov.; fir:r.lised the Draft •'^uilding bye-laws and development 
Control rules for tht various Municipal Corporations in the, 
Maharashtra State. Wh-^n the.se standardized draft ruli- s and 
regulations are- sanctioned and put into practice/ the same are 
likely to me€.'t the requirements of the public at large ^ 

respect of development control. 


Sa^IINiiH ON » CCK' T^ROL OF UHBiiM SO iLDING i»CTIVITIj3S ; 
■ “(m^EGE' 20-2i, 19 ?8)' 


ENFCBGEiEaMT M^CKINaSY FOE EEVELOFEENTiiL COHTReL 
By 

SEitJ I'ii • S , IViSiTii ' 

GHIEF iiEGEIlECT, ; 

MUNICI?**L CORFCEi^TICir. CF; ESi£I. : : 


INDI/J^ IMSTITIJTS CF PUBLIC EBiENiSTiaiTIClf 
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Biiforcement i:;achinery for Developa'ental Control 

Stri M'.S, Melita ' ; ■ ' / 

Chief iirohitect, 

Municipal Corporation of Delbi. , ; 

Tbe enforcement iacbinery, so far building activity 
is concerned, plaj’s most imrjortant part in all cities and 
tov’sns. Tfce sphere of importance has increased manifold 
due to the setup being follovsed in our country. In present 
day*s fast developing urbanisation and the democratic 
setup that \se have, the enforcement machinery has virtually ^ 
failed in their efforts, giving rise to unlimited unauthorised 
constructions. The unauthorised CGristructions have resulted 
in hundreds of unauthorised colonies. It is high time that^^^^^^ 
some solution or method is adopted which could help in 
systematic development, j^et at the same time giving boost 
and encourage the buildiiig activity instead of creating 
hurdles. It is most astonishing that inspite of tremendous 
building activity going on unauthorisedly, the back log in 
housing has multiplied from year to year. It is not intended 
to prove that the back log is due to faulty enforcement 
Hachinery. Of cairee, there are various other reasons for it and 
\ie are ha^pry to note that the Govt, is now moie vigilant about 
it and has expressed its intensions to boost the house 
construction activity. 


Delhi ,, til exe are isell laid 

oat ...wilding Sye-la¥<s anc" Soiling Regulations of vshicii the 
i^rckitects. Planners and Engineers, fhose^^ ^ 

practising in the fiel.o are supposed to he a^.'sare of. To 
have one qualified architect or Planner or an Engineer, 
the nation has to spend anything about Hs. 30,000/- per 
person. There is no reason vshy a person available on such 
a high cost is not made use of by the Society to the 
maxlmuffl extent. The « ell qualified people practising in 
the field should be given free opportunity to design and 
construct a building vs i thin framevsorlc of Building Bye-laY.s 
and Zoning Reg iations. Cnee has is made conscious of the 
responsibilities and the background, he has in the science 
of building art and engineering, vie are bound to have 
better results in the form of good, veil designed buildings 
constructed vithin tlie fraaevork. This procedure If 
foiioved, vill result in, i) great saving in enforcement 
CB chiHvcry, ii) time spent in obtaining approval from the local 
authoi'i ties, &. iii) free hand in utilising artistic talent • , 
Iresently, the tilans are submitted to .the local ■ 
body for app ro v al v . he re th e sch erne . .has to pr o ces s throu gh a 
long ;'.>ipe line before it is flushed out and reaches baok' . ,- 
to the ap;^licant. To my personal experience, it can be 
stotec without an^/’ reservations that the pipe line has 
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been streamlined to a great extent, tout as ail know, 
pipe line remains to be., a pipe line. If a proper study is 
made of tLe expenditure and, the time devoted by the 
talented raen ;ower, while the scheme is In the ^ipe line, 
one vill simply fee astonished at it. To add to this, the ’ 

time and money spent by the appli cant would be simply ' 
amazing. That is not the end, before the house is eompleted 
and occupied , there are many more formalities, like 
completion certificate and permission to have water 
connection, sewer connection and to have electricity. It 
is, however, importaa t to mention here that the problems 
are not one vnay only. They are generally found to be both ways 
i. e. from the side of the appl leant as well as the approving 
authority . To simplify the whole sy stem, could we not, 
even to say on experimental basis, leave the jirchitect, 
builder and the owner to put up their house within 
the -.ramework .of build ing Bye-laws .and iioning- Regulations, b 
I am sure, in any of the newly developed or developing 
colonies , the suggested procedure should work more 
harmoniously and advantageous to both, the builder and the 
approving authority. In this system, only at the completion 
stage, the completion plans should be submitted to the 
approving authority \?ith ail relevant plans, elevations, 
sections, showing service lines etc. together with 
photographs in du:^licate. The building fee has also to be 


These documents 


submitted along vdth various documents, 
in the form of the .boroscor e oi the building, are to be ; ; _ 

maintained by both rartics, the OFiiier and the a_-y; roving 
authority, to be utilised ^’chenever rerjuired in future. 

Before returning one of the sets of the documents, to the 
applicant, the approving authority will closely examine 
the construction done and pu'** ^ stamp over it. nny 
construction done beyond the permissible limits or against 
Zoning Regulations would be liable to demolition and 
cancellation of the license of the Designer or such other 
actions, to be worked out in detail. 

Let ' US al so discuss j the^^^p^^^ point of view of 

th e ;api roying . au th ori ty . / The; v e ry ; first arg urn ei t w ou Id be that 
onee: a. building has be eh' constructed, what could be done .P 
at th e time of completion certificate. The ciuest ion 
follows a question that what ha’p-.ens with a builder who 
has constructed something against the plans arproved by 
the approving authority. The reply to this, is the 
solution in other case, but I must hasten to add here that 
once the suggested system is adopted, the chances of violating 
Bye-laws and Regulations will be reduced to astonishing 
low level. The class of firchitects , Planners or Engineers 
suggested to practise in the new system, I am sure, will not 
indulge in violations of the laws witL all the background, 
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only they have the status they enjoy and the conseciuences on 
intentional deviations, it any. The fear of difficulty 
in realising building fee' could. also be adva.ricedj but as 
already explained, the building fee villl be submitted along 
vitli the a; plication for completion certificate and unless 
one; has the completion certificate v;ith him, he will neither : 
get the vsater connection nor the electricity and house ^^ill 
continue to be unhabitable. 

To introduce He'S system it 'tsould, hov^ever, be 
necessary to make necessary amendments in the hot and the 
Regulations governing Bye-laws etc. The changes to be : 
affected will have to be done very carefully, keeping in 
view that number of people I’resently practicing as 
architects, Engineers and Draftsmen may not all fit in 
suggested rroccdure. Yet at the same time, it would not be 
desirable to throx'; til em out of job, i.e. such category of 
persons x:: ho ere not fully qualified and may not be considered, 
so as to be given free sco;fe for designing and constructing, 
could continue to work in tiie present framework which would 
be suitable for unplanned areas', and serutiny of individual plan' 
is necessary at initial stages. This will pirovide opportunity ' 
for al 1 presently pr act icing persons a ithough not qualified . 
Such category, should gradually reduce i.n number and 
ultimately only well qualified i*rchitects, Planners and 


Engineers iseu Id lie there .to aerve the Society and practico 
as iircfeiteets/Besigners. 

Therefore, to start isith,. as soon as necessary, 
flodifi cat ions are introduced in the not and Byc-lar.s etc,, 
the nell planned colonies n ill fee put under new system 
■gillie the old area.s and the regulerised colonies ■Rtich iiaye 
come up in uniiaaned manner. 'vsill continue to have present 
system. The suhject is nou open for discussions. 
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X. Thomas Poulose 

Senior To^jn Planner & Rural . Housing Engineer 
Goverment of Kerala. 

1. A foixii or City. can he considered as a lar^e s ^ 
joint faraily mi th p eople of different tastes and '‘ttitudes. 
The attainaent of eonditionsof living x^ith comfor'’-, 
convenience i: safety is the coamon goal of the f wily aid 
the primary objective of city planning is to achieve this 
goal by creating suitable physical em’ironmcnts.^ ^ 

2. The Physical Planner endeavours to provide 

place for everything and to have every thing In it sp^ace’'. 
Even if he succeeds to provide the right amount of lend for 
each use In the right place, vihich he does in the 
deGipcratic may ie. in consultation mith the people, iis 
mork will bee oae futile if later decisions are in vHtlation 
of ti . pre-deterained pa;*, s. The achiev aent of the 
contemplated in the development plans de| ends to a large 
extent, upon the determination end zeal with which the -peopl 
discipline themselves to ensure that the guidelines and 
directives envisaged in the plans are follox^ed, 

3. A plan is iraplemented both by positive actions 
viz., execution of schemes and by negative actions viz.', 
preventive and restrictive measures. The process by wh’ch 
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the total implementation , of the plan is. secured through 
various agencies is called developraent contro. In other . 

words, it is the control of developments in accordance 
with the proposals in the plan. The plan is of no use if the 
proposals in the plan are not put into practice. Wliereever 
space has been reserved for future use, developments in 
such areas have to be controlled. Considerable saving in 
public money can be achieved by reseivint a raJ keeping clear 
of development, the routes of future roads and the sites of 
future important developments, jireas of natural' beauty have 
to be preserved by refusing permission for development. 
Development con trols also include measures to ensure that 
one building may not create inconvenience to the nearby 
land and buildings, although the individual may not be 
interested in the convenienoe of his neighbour, the 
aut horitfes have to safeguard the in terests of all citizens. 

It is true that the purpose of a development plan is to give 
the greo.test rossiMe Go.nveaienee, comfort ' and safety 
to the individual. Zox^ever, the common interests of the 
general community should have preference over Individual 
and seetlonal. interests, ' ' 

4, It is vsell knovsn that controls in any context are 

unpleasant and liable to be resisted. If we analyse the ■ real 
cause, it is not ’difficult to realise that selfish motives and 
vested interests are the culp.rits behind all resistance against 
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controls, however reasonable and desirable they are. A.s _ 
one who has been in the field of physical planning for over two 
decades, I have had interesting experiences in the matter of 
development controls^ The pitiable fact is that, in majority of 
cases the selfish claims of individuals are upheld against 
the dictates of the plan and the interests of the community. 

And then it is complained that the plans have failed and that 
they are useless. This indeed is a paradoxical situation. 

It is the duty of the Planner and all those connected with 
planning to face this challenge by educating the peoole and 
those who take decisions on behalf of the people. 

5. y,ven the President of the Institute of Town Planners 
India, the premier body representing almost all Town and p p 
Country Planners in the country, recently complained as follows . 
"A fairly large number of Master Plans have been prepared for manj 
of our: ci 1 1 es i n the last 'two d ecad es; . : Mbs t of thes e ; plans ; : • ■ 
hav unfortunately be^^n able to achieve: little ude to a variety 
of reasons". In other words "The operation was successful, 
but the patient died". Should we appoint a Commission 
to fix the responsibility? It may not bo necessary, since the 
reasons are well knonw. All those Involved, including the 
patient and his bystandars have to share the responsibility. 

To quote Thomas Sharp, the- famous English Planner, "A 
city has the same right as a human patient to be regarded 
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as an Individual requiring personal attention rather than 
abstract advice. This means that the' City ie., the people, is 
a patient and .the- Planner is the Doctor who treats the patient. 
Many conditions have to be satisfied for the treatment to be 
successful. The Doctor should be competent; the tests and 
investigations should be made carefully and correctly, 
the m<§dicines should bo unadulterated and administered 
in time at the. correct doses ;: the nursing should be good 
and above all the patient should co-operate with the Doctor 
and submit to his directions and instructions. Once 
recovered 5 the patient should not repeat the past mistakes 
and should comply with whatever directions are given for 
his own happy and healthy life. 

6. The success of implem.entation of any development 
plan depends not only on the availability of funds 
but also on the effioiency and effectiveness with which the 
inevitable controls are enforced without permitting serious 
departures from, the . provisions of the plan. The plan is 
made in consultation with the people and once decided upon, 
it__ shall be adhered to in its essential' fGatures ,;^^^ , 

Ivfmthough delays are likely to occur in the execution of 
the various schemes envisageii in the plan due to a variety 
of reasons including paucity of funds, there should not be 
any slackness in enforcing the development controls. 


jibsplute conviction in the usefulness of planning and courageous 
action on the part of th«= implementing agencies are 
imperative pre-requisites for the successful implementation 
of plans. In fact, land use planning is one of the most 
progressive ideologies and a social movement and hence 
it should be regarded as a socio-political subj-^ct rather than 
a purely technical discipline. 

7, Right from the beginning of the post Independence era, 
ve have r'^alised the ill-effects of rapid urbanisation and 
uncontrolled urban growth. Balanced regional development 
by the extonsion of the benefits of economic progress to the 
less developed parts of the country and diffusion of 
indristrial actlviiitins have be ■'^n accepted as the main 
objectives of our Rational Planning exorcise. The ne--^d 
to integrate economic planning with physical planning 
has also b^^’^'^n rightfully realised. Seminars and symposisa 
have been conducted and 'Resolutions and recommendations 
passed and forx\rarded to the decision making bodies at the 
highest and lowest levels. The Town Planners have prepared 
hundreds of development plans, for guiding the future growth 
of almost all urban communities in the country. It is high 
time that we make a serious postmortem of our accomplishments 
and achievements and take decisions on the future courses of 


action . 
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I..A, S. Commissioner 

^ Mysore City Corporation 

The phenomenal growth of cities during the present 
c entury brought about by industrial and ’ commercial development 
and heavy migration of poptiLation from rural areas has 
assumed such unhealthy and haphazard proportions that in 
many cases it is not possible for any planned control 
regarding the way in which this urban growth is speeding 
on. Mysore City was one of the first cities in India 
where the need for- control of building activity and 
development of the city was felt, right from the beginning 
of the,, present century. The first City Improvement Trust 
Board jlct in the country, namely, the City of Mysore 
Improvement Trust Act was enacted as far back as 1903. 

Tho preamble to this -,.ct reeds: "whereas it is expedient 
to make provisions for the Improvement and future expansion 
of the city of Mysore, as well as for hie appointment of a 
Board of Trustees ihth special powers to carry out the 
aforesaid purpose" the Act has been passed. The main purpose 
of this Act was the creation of a Board of Trustees called 
the City Improvement Trust Board to carry out the provisions 
of the Act wdth regard to planned expansion and development 
of the City. Wo development of the City could take place 
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without the approval of the Trust Board and the Board itself 
undertook the laying out of aLl the future areas where 
expaision has to take place. 

ilt present there are three legislations which provide 
for the control of Building activities in the City i.e. , 

( 1 ) The Karnataka Municipal Goiporations Actj 1976 5 ( 2 ) 

The Karnataka. Town and Country Planning let, 1961 and (3) 

The City of Mysore Improvement ilct, 1903.?rior to the coming 
into force of the Karnataka Municipal Gorporations let, 1976, 
and the Karnataka Tov;n and Country planning let, 1961, the 
City of Mysore Improvement let, 1903, and the Mysore City 
Municipalities let, 1933, were the two legislations under 
whifh control of all Building activity and development of 
the city -were regulated. No new layout or extension of the 
city could Be formed w ithout the approval of the city 
improvement Trust Board, dven the formation of new plots in 
private land within the city must be approved by the Board. 
There was regulation with regard to the alignment of buildings 
and set-backs, and the rules pertaining to the architectural 
style of buildings xv^ere particularly , insisted upon. The 
Municipality acted as the authority granting the final buildin 
licence, but subject to the technical approval of the Board 
in such areas where the layout had been formed by the Board. 
.'*nd the enforcement of the conditions and prevention of 
una.uthori sod constructions vested with the Municipality. 
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".•ith the coming into force of the Karnataka Town 
and Country Planning let In 1963^ more stress was lad on 
the regulation of planned growth of land use and development. 
I local Town Planning Authority was constituted and the 
outline Development Plan for the city v/as notified in 1972. 

The Town Planning Authority hais as its Chairman the Chairman 
of the Citj Improvement Trust Board and the Commissioner of 
the Municipal Corporation as 3ne of the members. The present 
Karnataka Municipal Corporation Act also lays down that the 
exercise of powers by the Corporation shall be in conformity 
with the provisions of the Karnataka Town and country Planning 
Act- with regard to any matter relating to land use or 
development and no permission or sanction shall be granted 
if it relates to any matter for which the clearance of the 
Town Planning ..uthority is necessary. Similarly, all' 
future expansion and layouts of the City Improvement Trust 
Board shall also be in accordance with the Masterplan 
pre^r, red by the Town Plamiing Authority, 

However, the city Improvement Act and the Town 
Planning Act provide for the over-all control ' and planning 
of the development of the City, and it is . under Municipal 
Corporations T.ct that the statutory power to deal with the 
enforcaaent for the control of building activities has been 
vested with the Corporation and its Commissioner, Under 
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t’-Q C- 'ro.~ r.'.tio’a ilct, Pye-ls¥s are a.7. so framed in e'ccrdance 
with sot stendr.rds of buil(S. ng construction and town 
planning, for the regulation and restriction of the use of 
sites and buildings, and for the regulation and restriction 
of all building activities. No building can be constructed 
v/ithout the prior approval and sanction of the C'-'.r o ration, 
v/tich can sanction any construction subject to various 
conditions which have been la ddovoi in the bye-la. ws with 
regard to zoning regulations, set-backs, floor araa. raitio 
etc, 

.-.tie machinery for the control of building activity 
is the S- ineering Department which works under the control 
of the CommiFsioner of the Corporation. It is the duty of 
the Commissioner to ensure that no construction takes place 
within the City without proper sanction, and wherever 
there are cases where c ons true tions have been made unauth- 
orised! y, he shall see that proper action is taken to 
either remove the unauthorised construction or regula.rise 
it is the conditions specified ere satisfied. In this 
regard, the Comi.d ssioner works through the Engineering 
Deportuont which is headed by the Corpor'tion Executive 
Engineer and who has liis staff of .Assistant Sngineers and 
Junion i:.ig.lv.ieers working under him. 

,1s stated oarlier, the control of building activity 
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consists of (1) prevention of all nnathorised constructions 
and (2) the removal of unautliori sed construction or their 
regul £j?isation. Regarding the enforcement of (1) 5 no 
construction can be carried out without the prior sanction 
of the Coitimissioner, By and largej the cases where constru“ 
ctions have taken place wittout such prior Sanction are 
restricted mainly to instances where squatters have 
Constructed huts or semi "permanent building over"night in 
a group and vrhich ultimately results in the creation df ■ 
slums* There are seldom^ if at all any”caSes where perma" 
nent buildings are constructed without prior sanction of the 
Corporation* There maT be unauthorised additions or alter-' 
nations to building which may be carried out by persons 
without obtaining prior sanction. The cases where a group 
of huts or semi"permanent bourses in a particular area 
are mostly ones where direct action to remove them cannot 
always be taken owing to various reasons. In such cakes, 
the persons who a re involved are all siteless and houseless ■ 
persons who are driven by circumstances, 'and the need to 
get some shelter over their heads drives them to squat in 
any open land available and put up dwellings for themselves. 
These are not cases where there is a deliberate attempt to 
by-pass the rules and regulations and carry out the imathorised 
construction. Moreover, once a group of people come together 
in this fashio either on their own or led by a. person from 



outside, it irmaedi otely tecomes a iilghly sensitive issue*. 

It immediately reflects on the local city administration 
and the Government ond tlieir inability sd f ar to provide 
its citizens their very h asic needs- of protection an d , she! ter , 
and no adraini strati on would be . senseless enough to order 
the removal of such construction .right then*. The proper 
appro adi would normally be to secure proper dwelling sites 
for them, or undertake suitable housing schemes for them. 

But this involves time,, and if things get prolonged, the 
unauthorised constructions remain, hence it is not always 
possible to tackle tl'iis particular problem of urban building 
activity in the regular course by the enforcement machinery. 
Because of this. Government and city administrations have 
now taken up this problem of Slum on a different footing 
and are now engaged in trying to mitigate the situation,. 
Nevertheless, the problem exists, and in most cases it is 
such building activities which bring d.owi the standards of 
the city and gives rise' to congestion and unhygienic 
conditions, social and racial problems, and crime and tensi 
in the city, hence, so far as this . parti cul ar problem is 
concerned, the enforcement machinery laid down 
regulation of building activity comes- up against heavy 
odds and fails to fulfil the rol 
The other aspect of the 
naci'dnery 
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many hurdles at the. implementation s tage. The reason 
for this is that once any unathorised construction has 
been all owed to come up im~noticed from the beginning, it 
is very difficult to remove the building after it is 
completed. In fact the enforcement machinery is equally 
at fault for not having, noticed and prevented. , the unathorised 
construction, as the party who has carried out the 
construction imauthorisedly. If the unauthorised construc- 
tion is noticed in tlie beginning, steps can be taken to get 
it dismantled or removed. After the building has come 
up, . hox^ever 5 it is not always possible to remove it. Under 
the law, a preliminary order should be served on the party 
asking Mm to reiiiove Me unauthorised construction, and 
after granting a reasonable time for him to show cause 
why such an order should not -be made final, the final order 
should then be- passed. In the event that the party fails 
to comply with the order- , the Cbmmissicner may carry out 
the demolition aid collect Me charges from the party under 
JaW- ■ ; ■■ : '■ ' h :’hl ; 

TMs procedure is also followed in cases where 
deviations have been carried out by the party which are 
not in accordance with the sanctioned plan. In fact, the 
enforcement macMnery has to give more attention to such 
unauthorised deviations which are carried out by the 

parties at the time of construction, A disallowed top 



floor} projections into a pulDiic street} projecting the 
building beyond the existing building line, non-observence 
of SGt-backs prescribed, violation of zoning regulations, 
such deviations' in fact often' go or not with tlie knowledge 
and connivance of the lower staff.' It is here that we 
often run into difficulties in enforcing our rules cnn 
regulations strictly. 

Such cases are also of two types, namely, minor 
dlviations which cai be regularised by leaving , a compounding 
fine by the Commissioner, and major deviations which cannot 
be compound, however} in many cases, once tbs order is 
served on the delinquent party, he proceeds to a civil Court 
and obtains' in interim stay order, and once this has been 
obtained, justice takes its own time, during which those 
who are familiar with the pressures at work in local 
administration know that pressures are -opon the. 
authorities a compouiid the case and reculari.se the construe 
tion. There have been several such cases. The avoidance 
of such cases is by keeping a. strict vigil on all such 
constructions and nip them in the bud. But, practically, 
this will involve a whole line, of staff and would be very 
tii'ie consuming* 

The table below gives.the total number of building 
licences issued by the Mysore City Corporati-on from 197S-73 
to 1977-78, the number of deviations made and detected 
out of these, and the' total number of cases of unaithorised 
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Gon struct ions 'which v/ere carried ' out without licence* 

A study of this table reveals that the number of unatithorised 
constructions carried out without licence is very marginal 
when compared with the total number of licenced constructions} 
while the proportion of the number of cases of delations 
to the total number of licenced building constructions is 
very small* The table of course excludes the total number of 
building constructed by governmental bodies like Pulbic 
Works Department, ou sing Board, City Improvement Trust 
Board md the City Corporation taken, up on a large scale 
basis* These figures exclude about 800 huts which have 
been ennumerated on the slum clearmce programme for the 
city and which had come up i-Jithout licence during the course 
of the last 10 years* 

T: A B L E 


Year 

No* of buldg* 
lienees > 
issued* 

No. of deviations 
m8.de at of (1) 

Mo. of unau- : 

thorised 

constructions 

1972-73 

2190 

33 

44 

1973-74 

2100 

28 

23 

1974-75 

1964 

18 

16 

1975-70 

2139 

10 

47 

1976-77 

1618 

17 

881: 

1977-78 

15:21 -1 

24 

;■■■: :28- ■ 


(upto Peb. '78 


Table showing the number of building licences Issued from 
1972-73, the number of deviations made out of them, and 
the number of unauthorised constructions made without 
licence in Mysore City (Population 4.25 Lakhs) 
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INTRODUCTION 


"A baric part of a comprehensive planning programme is 
the so-called master plan, ThiS; jolan’ is based upon as integrated 
deries of, studies of every phase of community activity. It showS:-, 
the desirable location and extent of residence, business and 
industrial districts, parks and other open spaces, major streets 
..... utilities, schools, other public buildings and other elements 
of city development. In a well conceived master plan each of these 
elements will be properly balanced and related to all of the orhers, 
and will be in scale with the population, economic and financial 
prospect-s of the Community, In other words, the master plan 
provides the general over-all record, of the desirable future 
developaent of the community. It is not a fixed and static 
document but is subject to re-study and revision from time to time 
as is required by changing conditions."^ 

Under a properly planned zoning regulation, a local authority 
may establish zones Or districts within which its locations,, 
height and bulk of buildings and other structures, the required 
size of yards, courts and other open spaces, the density of 
population arid the uses of buildings, structures and land for 
residences, business, industrial and other purposes. Thus, zoning 
is thd div.'. .cion of a community irito districts ''or the purpose 
'or regulating the use and development of land and buildings. It is 
and exercise of the police power directed primarily at the use of 
private property, 

A sub-division control regulation regulates the development 
of open tracts of land, and provides for various kinds of improve- 
ments such as water mains, sewers, streets in the area to be 
sub-divided in accordance with certain specified standards, Wliile 
zoning deals with the type of building and u,ce of that may take 
place the land, sub-division coritfol deals vd.th the manner in 
which the land is divided and made ready, for improvement. 


T,:':The: :::internatlonal;/.Gity^::Managers;V,; .yAs-sodiatibn,;: ;^: 

Municipal Public Wo.irks Administrat ions, ( Chi c ago, 
::":-:y'::Inst:itute: ■ Jfor^Tra^ning:yinyc^luniGipal:^^ldraihis;tEab^ 
Fifth Edition, 1957}p.21. 



2 



cilt. ludfctr plan, zoning regulations and sub-division 
control regulcLtions are regulatory and inspect! onal functions 
discharged by the local body to meet the impcstant needs of the 
-'.>a.u.-turii uy in the areas cf pxiblic health, safety, and economic and 
social well-being. Building regulations also fall into this 
c..v,L.goj_ y . In order to prevent the groivth of slums, and chech 
h -h-h^^. ._'.rd and unplannea development of urban areas, one of the 
huportant powers exercised by local a-uthori ties and other urban 
aevelopmental agencies 4s the control of urban building activities 
Definition of the Hord irs-; 


pur^ Allahabad, Varanasi, Agra and E-ucknow Municipal 
Corporation of Uttar Pradesh, the word 'building' is used to mean 
a house, out-house, stable shed, hut' and other enclosure or 
structure, whether cf masonry, bricks, wood, mud, metal or any 
3tner material, whether used as a human dwelling or otherwise, and 
ilso includes verandahs, fixed platforms, plinths, door-steps, 

/-llo including compound walls and fencing and the like. It does 
include c. tent or other such port. able tempccBry structure. 

In the municipal boards in U.P. the definition of the 
■orci 'ruilding' is the same as in the case of municipal corporations 

olight moditication that the last word 'structure* has been 
nanged to 'shelter' , 

According to the U.P. Regulation of Building Operations Act, 
f53, the word 'building* is used to mean any structure 
c p^rt 3f a structure or erection which i 
jr residential, c-ommerciai . t ndn.cs t-r-i 


or erection 
nt ended to be used 
her purposes, v/hether 
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stable, shed, hut (other than a hut made of mud appurtenant to or 
situated in a cultivated field in -any area outside the limits of 
a city, municix^ality, town area or notified area) or other 
enclosure or structure whether caf masonry, bricks, wood, mud> metal 
or any other material whatsoever, and includes any verandah, 
platform, plinth, staircase, doorstep or well, including the 
compound wall other than a boundary wall of a garden or agricultural 
I'and not appurtenant to a house. However, it does not include a 
tent or other such portable temporary shelter. 

In the Uttar Pradesh Urban Planning and Development Act, 1974 

the word •building* includes any structure or erection or part of 
a structure or erection which is- intended to be used foz' residential 
industrial, commercial or other purposes, v/hether in actual use or 
not.. The Act also defines building operations' to include re- 
building operations, structural alterations of or additions to 
building and other operations normally ujidertaken in connection 
with -the construction of ?ouildings. ■ 

Thus, it is apparent that various enactments defined the term 
'building* differently and there is no uniformity relating to the 
definition of the word. 

CONTROL CF '3UILDING ACTIVITY 

IN URBAN AREAS IN U.P, i ' iu:- . . •y-..::-:.- .■ ;^y,;. y.-^.-ry,^ 

The control of building activities in urban areas is 
achieved by issuing building permits before the constx'uction begins, 
by making necessary on the spot inspections and issuing a completion 
certificate before the building is occupied. By applying for a 
building construction, a person is requestihg the local authority 
to peimiit him to build a building according to the regulations 
laid down by the local liody. ' In Uttar Pradesh, construction of 
buildings in the urban areas is controlled according to the 



following ennctraents:- 
(i) 


(ii) 


(iii) 


(iv) 

iv ) 
(vi) 


The Uttar Pradesh Municii^alitieo x.ct, 1916 , 

Undci this Act the municipal boards are 
empowered to regulate building activities 
in rhexr respective local bodies. 

The Uutar Pradesh Nagar Mahapalika Adhiniyam, 1959, 
hich empowers the municipal corporations in KAVAL 
owns to regulate the building construction activity. 

Regulation of Building Operations 
was enacted to provide for the 
building operations with a view to 
area^^^ ^^P^^^ard development of urban and rural 

tg® R^edesh Urban Planning and Development Act, 

4-1 1 Pa ssed: realising the need to locate 

-le problem of town planning and urban development, 

Avas Evam Vikas Parishad Adhiniyam 
iThc L.P. i.ouoing and Development Board Act, 19165)^ 

.'.he Uttar Pradesh Roadside Land Control Act, 1945 - 
whic-. deals v/ith the control of urban development. 


( 1 ) 


) 


A detailed examination of the above Acts is as under;- 
U.P. Municipal 1 Act , 1916 ■ . ^ • t 

In the urban areas, which are not declared as regulated 
'...x.euo, it is the municipal board which administers the building 

regulations. According to the u.P. Municipalities Act, 1916, 

-very person intending to 'erect a new building or new part of 

a ouilding, to re-erect, or make a material aiterati on in a building 

or to make or enlarge a well should give notice of his intension 
uh-c municipal board. Under the Act, the power to make 

building regulation has been delegated to the 
oui.x^^xpal boards. The notice is compulsory in cases where the 
builaing abuts on, or is adjacent to, a public street or property 
Government, or the boa.rd, ■ Further the municipal Bo-ird 
necessity of giving notice to all buildings by a 


' ‘a 


D 


-1 


►J, iV 


applicable to the area in which the building is situated, 
anc notice should be in form and manner, containing the necessary 
p^imcui::rs and plans as, are pnscribed in the bye-laws of the 
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board. In ceases v^here no bye-laws were made by municipal 
'boards, the board may require a person to firnioh a, plan and 
specification along with a site plan of the land, with such details 
as it may consider necessary, within one wock of the receipt of 
the notice. Unless the details asked for aro sup^died the notice 
v/ill not be considered valid. The notice along with the plan 
is an important document in the possession of the local body. The 
building regulations will have to be very clear in the requirements 
for plans, specification, drawings and other data which are to be 
suggested along the notice. Thus the information supplied along 
v/ith the application, forms part of the notice, and if the person 
who is constructing the building deviates from the original plan, 
he c .uld be prosecuted. 

The looard is empowered either to sanction the plan with or 
v/ithout iTiodi fi cations . In the case of a refusal to sanction* 
the board is required to intimate the person concerned in writing 
the reasons for refusal. The Act also provides for sanction 
by defalutl. For whatever reason, if the board keeps silent for 
one montVi after the receipt of the notice, then the person concerned 
may by a written communicati jn call the attention of the board 
to the ornmission or neglect, and if the board still keeps silent 
for a further period of fifteen days, the board is deemed to have 
■sanctioned the proposed w->rk absolutely. In case the sanction 
is obtained through fraud or mis- re present at ion the board may 
v/ithin six months cancel or modify the sanction granted by it. 

In order to avoid nuisance in the areas v.?hich iire densely 
populated, where educational or medical institutions are located 
or v/hero an orphanage having more than one liundred inmates is 
situated or in any area preserved for residential purposes by any 
housing or planning scheme, a municipal board cannot sanction 
construction or addition to any place, of public entertainment 
without the previous approval of the State Government 


Approval of a building plan by the municipal board xi/ill 

be valid for one year or for such lesser period as may bO' 

prescribed by the bye-law. Hox^eyer, the board can extend the 

time limit for a further period of one year. 

in order to ensure thait the construction of the building 

is not contravening the sanctioned plan, the Act empowers the 

president. Executive officer or any other member of officer with 

specific authorisation by the board to inject the vrarks at any 

time and without warning either xvhile under constnuction or within 

one month of the receipt of the completion report and in the 

absence of such report, an any time after completion. 

In case of illegal erection or alt^^xation of a building, the 

boai'c is empowered to prosecute the person and if convicted he is 

liable to a maximum fine of Rs. 1,000 and a minimum fine of 

Rs. 25 o/-. Further the board is empov>7ered to stop erection and to 

aemolish building erected at any time by written notice if it is 

illegal, 

Naqar Mahapalika Adhlniyam, 1959 

In th... case of municipal -..orporations, thfi above rnv;.ntioned 

provisions, more or less, v-ere included in the U-P. Nagar Mahapalika 

Adhiniyam, 1959 with minor modification. But after the declaration 

of XAVRL towns as regulated areas under the u.P. Regulations of 

Building Operations Act, 1958, the pow'ors of the corporations 

regarding the building regulations were completely vjlthdrawn. Thus 

in U.P., vjherever the Regulation of Building Operations Act, 1958 

operates the power of the local body relating to the building 

regulations stand rep6;aled. Now these powers have been taken 

over by tht; Development Authorities. 

(lii) U.P.- Regulation of Buildjrg 
Op- : : a t ion s 7.c t , 1 95 8 _ 

The U.P. Regulation of Building Operations Act, 1958 was 

«;-.naceti-; v.’ith the folloX'\/ing objects and reasonsi 

"It ha-s been observed that there is a tenconcy of haphazard 
building construction round about growing towns and 
ultimately such constructions v;ith no proper means of 
drawinage, water supply communication and no proper 


sanitettion affect adversely the town besides being e 

themselves a source of anxiety to th^.' authorities 
e.iiGorn'^-d » = under the present law/ building 

activity is regula.te;d only /within mucriicip^atli ties and 
notifieid areas but ■ there, is no povi'^jr to regulate such 
activity outside urban areas. It appears necessary 
to take such pow'er through, legislation so that 

if in any area, it apru ars desirable that building 
activity be. regulate. o. to check the aforesaid te..nclency 
and for furthe^ring the industrial development of t.'C 
State the provisions of the: enactment may be ^.x tended 

under this ;;ct, the state Government is €mpow«.:red to 
declare any area to bc; regulated with a. vit-w to' the prevention of 
bcid laying out of land, haphazard erection of buildings or growth 
of sub-standard colonies or v/ith a view; to the development and 
expansion of that area according to proper planning it kay. declar 
the: area ' to be ■ regulated area. ■■.'. ' : 

When once an area is declaxed as a regulated area, the 
Government is required to constitute Controlling .authority for th 
a.jrea. Usually the Co'nmissiom.r of the Division oi~ an of fie: r not 
below the rank of Sub-divisional Magistrate appointed the 
Government v.^ill bt. the C..:airman. Other members to b: nominated b 
the state Government include the President of the Zila Pari shad, 
in r-’iiich the rt-gulc-ted area or any part thereof is situated, 
t.;ie President of the Municipality or ^lotified krea,if any, in whl 
gu^-ated. area is situat or v-hich is adjacent to it. If the reg' 
l.;.ced area cov rs more theX one local body, the Controlling 
authority may co-opt presidents of tho^se local bodies as members, 
/-.part from this, one to two other pv-rsons may also bt‘ co-opted. 

The i/ct also provides for the appointement of a persom or 
body of persons as 'Prescribed. Authority' in resp...ct of the 
regulated' area . ' ' : ’::••■/■' 

The .'ict V'.. sts power in the state Governmt nt to gat the 
master plan prepared cither through the Controlling Authrotity 
or cuny other agency for' the x gulated area, ‘‘"t should be 
xdvxsed^'' 'at : bhe:v:end lof:''gwe5'ry. ;ben 7 : :ygatW::OE" may: : 
earliest if the State Cover nment considers it necessary. 


8 



The Act prohibits a person to carry out the development of 
any side in area of any building or make or extent 

any excavation or lay-out any means of access to a road in such 
area except in accordance with the regulations issued under the 
Act and with the previous peirmission of the presc ri bed Authority in 
wfiting.i';:V;‘'; ye 

A person who wants to get per mission should maJve an 
application in writing to the prescrited Authority in the pres era. be: d 
form giving the necessary information as may be- pre^ scribed. On 
receipt of the application, the Prescribed Authority may grant, 
with or without conditions, or refuse permission.' 

The Act also lays down the conditions under which the 
prescribed Authority may r- fuse peirmission. The Prescribed Authority 
has bc-en empowered to impose certain conditions while granting the 
permission to develop an area of land as a colony. In case- 
permission is refused, th^ grounds .of such refusal should be 
Gcmmunicated to the person concerned v,Tithin 90' days of ther^-ct-ipt 
of the application. If no decision is conveyed to the person 
concerned within the prescribe-d time limit, the applicant may iDy a 
written communi: ation call the attention of the Prescribed Authority 
to the emission or neglect, and even if no action is taken by th<_.' 
latter, u'ithin 30 days, the permission to tht proposed work is 
considered to have been granted, : The- Act empowers the. •‘^rcscribe.-d 
Authr otii to enter into or upon any site or building for inspection 
and examination of the work. - 

The penalties imposed under this Act are much more stringent 
than tiK- Municipalities Act, 1916, For contra.vcning the provisions 
of the Act, a person is punishable with a fine which me-y exto-n-. to 
As, 10,000. If the offence is a continuing one, afurthur fii'iC 
which may extend to Rs. 500/- for every day may be imposed durine th-. 
period such offence continues. Further, the Act empowers the. 
.prescribid Authority to direct demolition of an unauthorised construc- 
tion in addition to any prosecution that may be instituted aft^r 
giving opportunity of teing hc-ard. The demolition may be- done: 
the owner himself within such period not exceeding tvjo months or 
as may be specified in the order. If, the owner fails to conply 
K 'M:.h thf,.,' order, the Prescribed Authority, either by itself or ehro-'ch 
local authority or any other agency, may demolish the unauthorised 
construction. 
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The Act lays down that no court inferior to that^^of a 
magistrate of the first class should try an offence punishable'^ ^ 
unoer this «:s,ct , The order refusing permission is final and cannot 
be questioned in any court of law. An aggrieved person is free 
to appeal to the Controlling Authority within 30 days on the, 
orders of: the; Prescribeid nt’thorlty ' whose decision is; final 

cannot be- called in question in any , court. The Controlling 

Authrotigy is empowered to stay the operation of the order appealed 
; against , : : d : , 

nder the Act, the state Government may, at any time 
v:^ither of its own motion or on an application made to it, call 
for the record of any case disposed of by the Controlling 
Authrority for the purpose of satisfying itself as to the legality 
or pi, opriety of any order passed or may pass such order as it 
considers f it . Further the state Government is empowered to 
frame rules and regulations. ' 

firl the end of 1977, this .ict has been enforced in 29 
cities and towns of Uttetr. -^radesh. -in the JGWAL towns, the 
.idaiinistxatcbr. Municipal Corporation, has been d’. dared as . the 
prescribe^- Authority, whereas in other towns, cither the Sub- 
Divisional Magistrate or Additional District Magistrate have been 
o.oClart.:Ci cia Prescriben Authorities, as mentioned earlier, in all 
these local bodies where this Act has bj-en enforced,,, the pwoers 
of the municipal corporation/ municipal boards relating to the 
regulation or control of building ope-rations remain suspended, 

7 ho Pr,.. -,;cribt:;d imthority have their own machinery to operate 
under this Act .7 ^ o ,-; ' 

(iv) Uttar Pradesh Planning and 
De velopment Act, 1973; 

The Uttar Pradesh urban Planning and Development Act, 1973 
x^^';,s enacted to provide for the dcvelopnc-nt of c^-rtain voreas of 
Uttar pradesh according to plan and for matters ancillary thereto. 

I his iiCt empowers the State Government to declare any area 


which it fesls to be developed according to a plan as development 
area* In the developm^^^^ Authority Galled the develop- 

ment Authority may be constituted by the Government with the 
following mambership;- 

(i) a chairman to be nominated by the state Government 
(ii) a Vice-chaiman . ^ 

(iv) Secretary, Department of Finance 

(v) Chief Town & Country Planner. 

(vi) Managing Director, U»P* Jal Nigam 

(vii) District Magistrate of the district in which the 
development area is situated. 

(viii) four members of the Corporations to be elected 
from among the corporators* 

(lx) such other members not exceeding three aS may be 
nominated by tl® State Government* 

The vice-chairman will be a full-time appointee. 

The Act also provides for the constitution of an Advisory 
Council for the purpose of advising the Authority on the » 1 

preparation of the master plan and on such matters relating to 
the planning of devalopnent . 

The object of the Development Authority is to promote and 
secure the development of the development area according to plan* 

In order to achieve this objective, the AUt'uority is anpo^^red to 
prepare a master plan defining the zones into which the develop- 
ment area is to be divided for the purpose of development, 
indicate the land uses and to serve as a basic pattern of frame- ; 
work within which the zonal development plans of the various zones f 
may be prepared. Along with the Master Plan, the Authority is 
required to prepare for each of the zones, the zonal deviilopment 
plan indicating the site-plan, use-plan for the zonal developraent 
showing the approxiniate locations and extend of land uses for 
housing, recreation, public building, industry, business etc. * ^ 

The zonal plans should indicate apart from other things, the diVtsi 
of any site into plots for the erection of buildings, the erectlonl 

of buildings on any site and the restrictions and conditions in J 
regard to the open spaces to be maintained in and around buildings i 
and height and character of Ixiildings, the architectural features'! 
of buildings of any site etc, "'‘i' 
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of master and zonal develojpment plans 
they should be sutanit ted to the State Government for approval 
which is empo’we red to approve them with or without modifications, 
after the Government’s approval / the Authority should notify the 
date of ccmmencement of the plan#; ^ 

One important provision in the Act is that the Authority may 
require an occupier to repair/ white~wash/ colour-wash or paint 
the facade of the buildings abutting the arterial roads at his ox-jn 
cost. In case the owner fails to do/ the Authority may itself 
cacry out the work and recover the cost frcxn the occupier*- 

When once an area is declared as development area/ the 
development of land should be undertaken without getting the writ- 
ten permission frorv the Vice-Chairman eud in accordance -vdth the 
master and zonal development plans* To obtain permission/ a 
writi-.en application had to be made to the Vice-chairman giving 
necessary details and Particulars. The Vice-chairman may grant 
with or without conditions. In Case where permission is refused, 
party concerned should be given an opportunity to present his 
Case ad the grounds of refusal should be intimated to the appli- 
cant, The aggrieved party has a right of appeal to the Chairman 
within 30 days after receiving ccmmunication inting refusal frcxn 
the Vice-chairman, After the enforcement of the master plan, use 
of land and buildings in contravention of plans is prohibited* 

^ ^ infringement of the provisions 

of the Act are the Same as under the Regulation of Building Opera- 
fcions Act, The Authority also has power to issue direations for 
the demolition of unauthorised construction. The final authority 
in this respect is the Chairman and his decision cannot be ques- 
tioned inV'any court ' of law* 



The U.P, Avas Evam Vikas Par ishad Adhiniya:^/ 1965 (The U.P. 
Housing and Development Board Act, 1965) vjas enacted to provide 
for the establishment/ incorporation and functioning of a housing 
and develqpnent board in Uttar Pradesh, The Act provides for 


the canstl'‘‘ution gf a Board by the State, Gov/ernment calleo rhe 
Uttar- Pradssh Av/as Ev.'a(Ti Vikas Pnrishad with a ChaiJ^man, uhc 
should noi'iTially be a non-official and other official and non- 
official rnembors. In order to enlist the cooperation of th-:- 
local bodios where the Housing Board undertakes various schs'.Tucj/ 
the Act pro Vidas for the constitution of Avas Sojnitis consisting 
of a Chairman uho in the case of the corporations, the ‘'^ayor, in 
ths case of (''’Municipal Board, ths President and in thc-cce-3 of -any 
otiHo'c area, the-- President or Chairman of any local authority 
having jurisdiction in that are , to be appointed by the State 
Government and such other members. One of the important function! 
of the Beard is to frame and execute housing a nd improvement 
Gchsmes and other projects and to regulate building operations. 
This power of regulating the building operation extends to th:.; 
private construction undertaken by indi\irdual within the Houcinc 
Board Colonies. Ths Act prohibits any person to erect, re-cr-ct, 
add to or r:ltor any building so as to make it project into the 
defined alignments of the street except with the prsvious per- 
mission of tho Board, in cases where the Bo-ard has announcec a 
defined street scheme,. Where the Board framus a Prassr Yojana 
(Expansion Schema) in order to control and to provide for the 
future ■"■'■.pension or .d evalopnent of any urban area, no person 
should orcct, rs-oroct, add to or .alter any building within the 
are.a inciU'Jcu in thu... och^n.o without previous parmis.sion of the 
Boards In c...;.?us where a slum improvement and clearance schsmo 
is pucliahsd, no person should oract, ro-eroct , add to , alter anyf 
building or otherwise develop any land in the area except in 
acco rd.ancs with ths scheme .and uith tho previous permission of 
Housing Cornniiseion uho is empoworad to impose any condition or 
rastriction .--.s he considers fit while giving sanction. 

The Act provides for the same penalties for building in 
contravuntion of ■s.chemes as in the Regulation of Building Op.ora- 
tion Ac-!: and the Housing Commissioner is smpoworod to direct tho 


On the day on which this Act comes into effect in any area* 
the operation of the Regulation of Building Operations Act, 1958, 
the pjuers of building regulations ■under the Corporations and 
Municipalities Actsuill remain suspended in respect of any area 
in ui'iich Referred Street Scheme, Expansion Scheme or Slum 
Improi/emont and Clerance Schema remain suspended for the dura“ 
tion of the scheme, 

Pradesh Roadside 
Control Act, 1945, 

Yet another act which is little known, but applied 
extensively throughout the Stats is the U.P. Roadside Land 
Control Act, 1945, This Act is intended to deal with the probj^em 
of ribbon cleuelopment which is becoming more serious day by. One 
of the Objects and reasons for tha Act is that there is a growing 
tendency to e xtend building along roads around, towas with the 
consequence that congestion on such roads is .becoming acute. 

Roads intended to enable through traffic to py— pass centres of 
dense populcition themselves becomes too o ver—croueded. Extra 
municipal areas adjoining main roads have obvious attraction as 
building ' sites. The occupants of buildings in such areas can 
enjoy many of the amenities of tou n life without sharing fche 
burden of municipal taxation or being subject to the control 
required to ensure good sanitation and well-ordered developmsnt, 

Urder this Act, the State Government is empowered to declare 
any land within a distance of four hundred and forty ye-ards from 

the centre line of any road to be a controlled area. Any person 

intending to erect or re— erect any building or make or extend 

any excavarion, or lay out any menas of access to a road in the 

controlled are.a will haVe to take the previous written permission 
of the Collector, In case permission is refused by the Collector, 
appeal lies to the State Government whose decision is final,- 

c.o,Mams . io. N 

Thus, it is evident from thu foregoing pages that there 
are different Acts in Uttar ^radesh for controlling the building 


activities. Each Act provides for a different agency to administer 
the building regulations. First Building Regulation uhich h/o 
been considered as traditional function of municipal local bodies 
continue to be with them in those local bodies where the, 

Regulation of Building Operations Act, 1958 has not been 
made operative. When once the latter Act comes into force in 
any urban local body, the building regulation-puoers are uithdr-un 
from the local body and transferred' 'to the Prescribed Authority 
to be nominated by the State Government. Except in the Municipal 
Corporations, in the rest of 24 urban local bodies uhere the net 
•has been made operative till the end of 1977, it is either the 
Sub— Division l^agistrate or Additional District Magistrate uho baJ£ 
been nominated as the Prescribed Authority by the State Government, 
They enforce the building regulations through their own machinery. 
To this extent, the urban local body looses its regulatory powers 
which is a fruitful source of friction between the local body nne 
the Prescribed Authority,- 

The situation has been further complicated with the enact- 
ment of the U.P, Urban Planning and Development Act, 1973, This 
Act- provided for the statutory Devolopme'nt authorities to be sot 
up by the Government to prepare, supervise and implement the 
Master- plans. In the first instance Development Authorities 
were set up in KAV/AL Corporations in 1974, Since them seven 
more Development Authorities were sat up in different urban nre.ns 
in the State. When once the Authority is set up in a city or 
town, the Regulation of Building Operations ceases to operate 
and the ''ics-Chnirman of the Development Authority takes over 
the control of building activities in that’ town or city accord- 
ing to the provisions of the master plan. The Development Authorit 
are required to frame regulations and bye-laws. Since none of 
the Development Authorities have done this so far, they have 
adopted the same regul-'-tions and bye-laus prepared under the 
Regulation of Building Operations Act, Uithin ciny urban area, 
the Board Colonies stand on a different footing. The plans for- 
the colony are sanctioned by the State Government on the techniir 


cal advice of the Town and Country Planning organisation. 

Uithin the colonies, private building constructions a re con— 
trol.i0d by the Housing Board, either the local body or the 
Development Authority has no control. The control of ^ribbon 
development^ is exercised by the Collector through the machinery 
of the Public Works Department of the State Government. 

The control of urban building activities in urban areas 
uhiuh are uorking under ths Regulation of Building Operation Act 
or Urban Planning and Osvelopment Act is reasonably effective 
when compared to other local bodies because the former agencies 
have competent staff. But the real difficulty arises in the^^ 

Case of muoium and small local bodies. They do not have necessary 
expertise to c-rau up the bye—laus. Hence they adopt the model- 
bye— laus prepared by the State Government uith or without modi- 
fication. Those local bodies uhich have their oun bye-laus, they 
have become obsolete. 

Since municipal limits are confined usually to built-up 
areas, the possibility of the municipal boards controlling the 
building acti\!ii^ias outside their limits presented a problem.^ 
hio coupled with inadequately qualified staff worsened the 
®^'^bo'-'ionrfurther. All this led to the creation of different 
agencies under various enactments to control the building 
activities. This raises an important question whether it is 
desirable and necessary to overlook the established local 
institutions in favour of spscial purpose ad hoc authorities. ^ 

In order to answer this issue an in-depth and objective anlysis 
of the e r recti veness and efficiency or otherwise of the working 
of these special purpose authorities to check the haphazard and 
unplanned growth of urban areas is a sine qua non. 
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(a) The Scale and Pace of Urbanisation; 

Urbanisation is not a ne^ phenomina but this physical 
transiorraation has been taJang i lace for decades. In the 
context of aultifailous problems faced by any country, the 
question is of priorities to be assigned to a problea at a 
particular tine. Urbanisation has been defined as a process 
of beconing urban, moving to cities, cLanging from agriculture 
to other persuits conaon to the cities. Wlille on one hand, 
process of urbanisation is not only desirable but essential 
for generating econoiaic gro\?th and social changes in a 
developing country yet on the other hand it generates a series 
of administrative, social, economic and physical probleas. 

The table I belo\^ gives a picture of the scale and pace of 
urbanisat ion in the developing ccun ti ie s i . e. the picture 
to-day and a look toward the year 2000. 

Urban Rural Population Developing Counhles? 


Urban (2000 to 

Populeriilbn in 
Mlillons, 


1 920 
69 (6?^) 


194 0 1960 I980(rro;t ec ted>2000 

128(95^) 310 ( 15 ^) 693(22) (Prooeoted) 

1436(31%) 


Bural 1118(94%)' 1346(91%) 1705(85%) 243l(f8%) 3235(69%) 

Population- in , b 

Millions.^ ■ b -- bb^b 
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F’roa the above statistics, it ill he seen that 
the population In Urban areas, in developing countries nas 
increased iron 6fo to nearly 20$ and is likely to increase 
tc 33$ in the next 23 years. The population of rural 
areas is eorrespondingly di^iiKUing. The trend of 
urbanisation in India is indicated in the table II given 
below ; 

Table. II - Urban population ti^ends in India; 


Year. 

Total population 
ill: Millions, 

Urban • opulation 
in Millions, 

Urban as 
of total 

d9Ql. ; 

; ; 238.4 : 

25'. 8 : 

■10.8 ^ 

1911, - 

J/ii4 # 

25.9 

10,3 

193 1- 

■251.3. 

28.1 

11.2; 

1931 ^ 

27Q.0 V 

, 33. .5: 

12.0 

.194.1 

31€.7 

^44.2 ; 

13.9 

195 1 


62.9 ,, 

17.3 

1961 , 

439. 2 


:18.0: 

1971 

■ U4T.8' : 

'■109.1 ■ 

19.9 


The national- grov:th rate of population of India 
IS about 2.4$ whereas the rate of increase of population 
in ease of urban creas in India is 3.8$. The rate of increase 
or population of 3elhi, however, is much nore than the 
National average as will be apparent froa table III below. 



Th:e rate of Increase of, Beliii for a f8\^ 

yearE lias been of an order of about 
Table III. : , 

y-'.r,. Fopulati on 

.. 405,819 

413,851 
488,452 
636,246 
917,939 

1,744 , 0 7 2 / y 


1901 

1911 

1921 

1931 

1941 

1951 

196-t 

1971 


2,658,612 


4,065,698 


(B) Housing EecuirGaents; 

At the time of foraatlon of Meets r Plan in 11)62, : 
the pbpul atio n o f Delhi by 19 8f was as s es s ed: t o bo 45 lacs . 
There ac re about 25 lacs oxi stln g S-sielllng uni ts and it tros 
assessed that 7,3 lacs adoitioml c?\«elling units 11 be ; 

needed. The present population of :HoIhi i s nore than 56 : ■ 
lacs and is likely to be about 60 lacs by 1981 against the 
assessnient of 45 lacs as per Master Flan. The requiroaents 
of d\^elling units vsill, as such, be 10.5 lacs against 7.5 1 
assessed originally. 


ac 
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Indi^ constitutecl the Delhi 

DGvelopraent authority under the Delhi Devclojracnt act l9b(. 
This authority is priaari-ly responslhle to develop load for 
::pto^ houses to Hcct the needs of the city. 

The achievements so far have ocen as under:- 


i )Vl P 

General residential plots. 

50,000 

ii) 

illlotoent Co-Societies. 

35,000 

Hi) 

i-lots built under various categories . 

32,000 

iv) 

Sluci tencaents. 

14,000 


. J. J.. Tenoraents.. , 

5,000 


1,36,000 


In addition ,’ 2 1 ocs plots , hav e been pr ov ided .under t he 
J.J. Recioval schcEie and in the ro-settlenient colonies which 
have been recently deveioped . From the achieveuents j it 
does not appear probable that in the near future, it will 

be possible to provide the dwelling units/houscs to meet the 

reou:ireraents. : v' 


(e) UKauthorised Construotioas? 

In Delhi, the Delhi Developnent Authority is responsible 
for the control of building activity in areas declared as 
dovclopaent areas under Section 12 of the Delhi Development 
i'ict 195 7. In respect of areas not declared os 'Devcloi’i.icnt 


.ireas’, the building activity Is controlled by the Municipal 




Corporatiori of Belbi, The iViUniclpal Corporation of 
Dell5i under Section 507 B(l): bad esenpted the rural 
villages vsithin the Lai do ra limits from tlie provisions of Section 
533 (l) and 334 (l) of the S.M.C. uiCt in respect of residential 
houses and shops etc. 

The limicipal Corporation has nearly one lao cases of 
un autti or ised construction under action. TLe unauthorised 
construction keep going on at the rate of nearly 25, 
unauthorised coistructions every day. The reasais for this^^ 
large scale illegal activity are qul tc apparent from the 
statistics isiliich have been provided as regards the increase 
of population of the city atid the slovs rate at liLlch the housing 
stock is being added. /These are also being deliberated upon^^^^^ 
in this seminar. ■ : •/ 

(D) Enforcement i : . 

One might feel that the ■ Municipal Corx;orati on of Delhi 
must have been armed vita adequete Icgai provi siens to oheck / 
this iilegal activity. Under the provisions of Section 344/. 
y .M.C . aict 1957, the Commis Stoner has' been/ caapo vsered/ to 
require the person at vhe so instance, the building or the vork 
has been comneneed or is being carried on to stop it forth- 
with, If this order is not oooplled with, the Coumissioner 
nay reqiirc any police Officer to remove such person and 
assistmcc and workman from the precises within such time 
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,3 nay B.eclti=« i. «,e roouisition and a.cl. Police C«icor 

tl:,o 10. goee on to say. "stall coai-ly slt.> tta requxsxtnon 

* r-h /» -f r T iiil G d G F 11 *fc i ^ ^ 

«4 rr-ta- ^ 1 1 0 rrOVlClGS 1-0 X ^ ^ 

accordingly”. Tne lav -.i^o i-i 

cfficer or ctler i:.'Inrsici^ a-»- 
rolioe Officer or a i:urxci,;al Ciixcer 

,,-<oro<r. ir> or^'er to ensure that too 

cnrlosce to .Ete’o tie proaisos ii. or.or 

' ' - . ...ildln. or the cxooation oi the « orh is 

. , -.r,. er Section 343. a direction can he given 

not continued. uLo^er ^ 

to the huildor to stop the oenstruotion ond also the 

• Tj' /-.Pin Ilf. ordered to fee denoliahcd fey the 
unautfeoriacd feuilding can be oroercc 

h-iq f-ilure to coaply vsith this order, 
builder hiasclf and on his ft^Hurc lo i . 

t- -/--ica out fe‘ the Counis si oner. the 

ti e dcaolitioi! can ho carrred out h, 

“court el mstrict dudge »d other o»rts have heen harrod Iro 
e„tertainl/« appeals against the deaolition erdor. om.ovor.^ 

V. -bpon thet stay orders afe received frou ti: 
the experience h<jS been ti i 

various Courts under dlKeront other provisions ol the lav a, 
r..„ Cc-,nlssloncr Is restrained Iron taking denolltlon actioni 



,ha Police haeits o« adnlnlstrntlve drrlrouxtrcs a/.u 

has not hcen possible to depute police generally lor ohooking 

unautherlsod constructions. The deoolltlon operations arc oe 

1 ■ o -rr.ciqtaiicc iron the public as veil as the public 

serious rosisiaiit.G j, 

representatives. /. demolition operation vhlch could be 
carried out earlier by Junior Engineer aloignith about 8-iO 
dcaolltior. norkers and 8-10 rolioe personnel, has nov. to be 
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plaEned to be carried out under the supervision o I tiie ; 
Magistracy, senior police officers and senior officers of tiie 
Municipal Corporation, On top of it, there is lot of 
resistance to aucfc operatiens. 

The existing provisions cf the lavs are being considered 
for aaendEient and urider-nentic-iied suggestions are being aade; 
i) Carrying out of unauthorisec construction should be 
made cognisable offence, 

ii) FoKers may be vested at certain level of the officers isho 
say pass summary orders for deaolition instead of v , 
follo-'Aing the legal procedure as has been laid down 
under Section 343 of the D.M.C. Act. 
ill) : Errecti on of building, wi thou t the sanction should - z 
not cxily attract the xenalty of fine but shoul d also • 
attract penalties like- iat-risonraent, . 

(B) Suggestions; 

i) The prime consideration ..for .aigrxtio.a of urural 
pop.ulation to the urban areas is the emrloytaent potential of 
these urba.n centres. The p resent Government is conteciplating 
to lay more eephasis on development of rural areas, creating 
employment opp'ortuni ties in the rural areas. These p?olicies 
are still on the anoil ead it is too early to feel the impact 
of the se poli.Gies, : ^ 
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ii) In vie^jcf the lini ted land; resources of Dcltii , it 
o'4iso3.ute ly necessary that intensive use of the ezisting land 
rcsonrcos should he' na:Se, Thae ^.resent f;rovisicnG of the 
ivIcGter linn as vseil as tLp Euilding By o~ levs in rcsrcct j:f 
the nuDber cl storeys jeraicsible and the coverages 
|.erraissible need to be reviewed. The Municipal Corioration 
b.ac already set up a Coauittce knovi es;hd hoc i^mendaect to 
Kester iian c. Building Byc-lans) Couciittco and this coanittco 
is looking into this aspect at pres eiit. 

iii) Suitable araendeicnts aay be name to the iaunicipal 
enactuents to see that Ians are swift and sufficiently 
punitive with a view to have effective building and ceveiopaerit 

•.control ;in urban arca.s. . '■ ■ ■■ 

iv ) The; pace evil ;dev:elcpneat^^^ the Towr: ext en si on;, 
ecfcenes should be aade ciuch faster so that additional honsiae; 


si t os -an d. a ddi t i cn al; , p. i ot s, .are , aa d e av a i 1 abl e ; t o tfc e i';ubi i c , 


Those "plots sfc;oul{2 be;, available at a cost within the' weans 
of the citlsens. 


